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CHAPTER ONE: INTRODUCTION 
 
1.0 GENERAL: The Virginia Port Authority Capital Outlay Manual (VPACOM) contains 


guidance, procedures and policy that the Virginia Port Authority (VPA) must follow in 
the execution of their Capital Outlay Projects.  Deviations from policy and procedures 
outlined herein must have prior approval of the General Counsel.  Such approval shall be 
granted in the form of an approved Determination and Findings Statement (D&F).  The 
D&F shall justify and substantiate the need for the deviation. 


 
2.0 PROCEDURES AND RESPONSIBILITY FOR REVIEW: These policies and 


procedures are designed to ensure fairness and competitiveness in the VPA’s 
administration of its capital outlay program and have been reviewed and adopted by the 
VPA’s Board of Commissioners.  Subsequent changes to the manual will also be 
reviewed and adopted by the Board of Commissioners following receipt of comments 
regarding the proposed changes from the Virginia Department of General Services. 


 
Responsibility for updating this manual shall be that of the Chief Engineer and the 
Director of Finance with the approval of the General Counsel.  Any suggestions for 
change, modification of conflicting guidance, questions, requests for copies, etc., should 
be addressed to the Chief Engineer and/or the Director of Finance. 


    
3.0 PHILOSOPHY: The design goal is to create a capital investment that meets the VPAs 


functional requirement and provides the most economical life cycle cost.  Achievement 
of this goal should incorporate good architectural and engineering practice.  Design 
solutions should be consistent with industry standards. 


 
4.0 EXISTING CONTRACTS: Existing A/E and construction contracts related to Capital 


Outlay Projects cannot be modified to coincide with procedures contained in this manual 
until July 1, 1997. 


 
5.0 EFFECTIVE DATE: Procedures in this manual will be effective on July 1, 1997. 
 
6.0 REVISIONS: The VPACOM is assembled to allow easy replacement of pages when 


revisions are issued.  Revisions to the VPACOM will be issued as replacement/additive 
pages and will be numbered and dated. 
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CHAPTER TWO: TERMS AND DEFINITIONS 
 
This chapter defines terms that are used in relation to Capital Outlay Projects.  Whenever used in 
the VPACOM, including the Appendix and in forms, the following terms have the meanings 
indicated, which apply to both the singular and plural and the male and female gender thereof. 
 
Addendum:  Written or graphic instruments issued prior to the opening of bids that clarify, 
correct or change the bidding documents. 
 
Additional Services: A service that the VPA includes in the A/E’s Scope of Work as part of the 
Work under the A/E Contract, but which service is not included in the A/E Basic Services.  
Compensation for the additional services is included in the fee negotiations and in the A/E 
Contract. 
 
Architect/Engineer (A/E):  The term used to refer to the architect and/or engineer who 
contracts with the VPA to provide the architectural and/or engineering services for a Project.  
The A/E is a separate contractor and is not an agent of the VPA.  This term also includes any 
associates or consultants employed by the A/E to assist the A/E in providing services. 
 
Beneficial Occupancy: The condition after substantial completion, but prior to final completion 
of the project, at which time the Project, or portion thereof, is sufficiently complete and systems 
operational such that the VPA could, after obtaining necessary approvals and certificates, occupy 
and utilize the space for its intended use.  Guarantees and warranties applicable to that portion of 
the work begin on the date the VPA accepts the Project, or a portion thereof, for such Beneficial 
Occupancy, unless otherwise specified in the Supplemental General Conditions or by separate 
agreement. 
 
Bid:  The offer provided by the bidder submitted on the prescribed form and setting forth the 
bidder’s price(s) for the Work to be performed. 
 
Building:  Any roofed or occupiable structure. 
 
Building Official: The Building Official for VPA will be designated pursuant to Code of 
Virginia, § 36-105, whereby the VPA will enter into an agreement with another municipality to 
provide building department services and VUSBC enforcement for the VPA. 
 
Capital Project:  “Capital Project” means the acquisition or proposed acquisition of property, 
including any improvements thereto, a new construction project or improvements to state-owned 
property, a renovation, maintenance or repair project, and equipment acquisition or 
improvements to state-leased property. 
 
Change Order:  A document which authorizes an addition, deletion or revision in the work, or 
an adjustment in the Contract Price, Contract Time or the Contract Documents, issued on or after 
the effective date of the Agreement. 
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Competitive Negotiations:  A method of Contractor selection that includes the following two 
elements: 


 
Issuance of a written Request for Proposals (RFPs) indicating in general terms that which 
is sought to be procured, specifying the factors which will be used in evaluating the 
proposal and containing or incorporating by reference the other applicable contractual 
terms and conditions, including any unique capabilities or qualifications which will be 
required of the Contractor. 


 
Public notice of the RFP by publication in a newspaper of general circulation in the area 
in which the contract is to be performed and/or solicitation directly from potential 
contractors. 


 
Competitive Sealed Bidding:  A method of contractor selection, which includes the following 
elements: 
 


Issuance of a written Invitation for Bids. 
 


Public notice of the Invitation for Bids by publication in a newspaper of general 
circulation in the area in which the contract is to be performed and or/or solicitation 
directly from potential contractors. 


 
Private opening and public announcement of final prices. 


 
 Evaluation of bids based upon the requirements set forth in the invitation. 
 


Award to the lowest responsive and responsible bidder, if within budgeted amount. 
 


This procedure shall not be used for procurement of  professional services. 
 
Construction:  Includes new construction, reconstruction, renovation, restoration, major repair, 
demolition and all similar work upon buildings and ancillary facilities owned or to be acquired 
by VPA, including any draining, dredging, excavation, grading or similar work upon real 
property. 
 
Consultant:  An individual or firm with professional expertise engaged to render a specific 
service in connection with a project. 
 
Contract Completion Date:  The date by which the construction Work must be substantially 
complete.  The Contract Completion Date is customarily set forth in the Contract based on 
Notice to Proceed and the Time for Completion.  In some instances, however, the Contract 
contains a mandatory Contract Completion Date, which date shall have been stated in the 
Invitation for Bids. 
 
Contract Documents:  This term shall mean the Contract and any documents expressly 
incorporated therein.  Such incorporated documents customarily include the bid submitted by the 
Contractor, the General Conditions of the Construction Contract, any Supplemental General 
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Conditions, any Special Conditions, the plans and specifications, and all modifications, including 
addenda and subsequent change orders. 
 
Contracting Officer: Agency representative designated by the VPA who is delegated authority 
to approve and award construction, architect/engineer and related contracts and other documents 
related to a capital project for the VPA. 
 
Contract Price:  The total compensation stated in the Contract, as modified by Change Orders, 
payable to the Contractor for performing the work set forth in the Contract Documents. 
 
Contractor:  Generally, the person, firm or corporation with whom the VPA has entered into a 
contract agreement. 
 
Day(s):  Calendar day(s), unless otherwise noted. 
 
Defective:  An adjective which, when modifying the word “Work”, refers to Work that is 
unsatisfactory, faulty, deficient, does not otherwise conform to the Contract Documents, does not 
meet the requirements of applicable inspections, standards, tests or approvals, or has been 
damaged prior to the A/E’s recommendation of final payment (unless responsibility for the 
protection thereof has been assumed by the VPA at Substantial Completion or Beneficial 
Occupancy). 
 
Demolition to remove a building or facility either for land clearance or to make land available 
for new capital use. 
 
Design-Build (DB):  A contract between the VPA and another party in which the other party 
agrees to both design and build the structure, roadway or other item specified in the Contract. 
 
“Design-not-to-exceed” Cost:  The Project construction cost established in the A/E’s contract 
and accepted by the A/E as the ceiling for the estimated construction cost of the Project the A/E 
is engaged to design. 
 
Drawing:  A page or sheet of the Plans which presents a graphic representation, usually to scale, 
showing technical information, design, location, and dimensions of the various elements of the 
Work in sufficient detail to determine code compliance. 
 
Emergency:  Any unforeseen situation, combination or circumstances or a sudden occurrence or 
state resulting therefrom that poses imminent danger to health, life or property and which usually 
demands immediate action. 
 
Engineer:  A person who is qualified and licensed to practice engineering in Virginia as a 
Professional Engineer by Board of Architects, Professional Engineers, Land Surveyors and  
Landscape Architects of the Department of Professional and Occupational Regulation, also 
referred to as the A/E.  “Engineer” may also be used to refer to a firm of such individuals which 
is properly licensed in the Commonwealth of Virginia. 
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Equal:  Any other brand, make or manufacturer of a product, assembly or equipment that, in the 
opinion of the A/E, is equivalent to that specified, considering quality, capabilities, 
workmanship, configuration, economy of operation, useful life, compatibility with design of the 
work and suitability for the intended purpose, and which is accepted as such by the VPA. 
 
Equipment:  A tangible resource, such as machinery, articles or apparatus, of a permanent or 
long-term nature, used in an operation or activity. 
 
Extra Service:  A service which the VPA tasks the A/E to provide which was not included in 
the Basic Services or in the additional services as described in the A/E Contract. 
 
Facility:  A structure or group of structures, including all buildings and other improvements 
thereto, which is built, installed or established to serve a particular purpose. 
 
Float:  The excess time included in a construction schedule to accommodate such items as 
inclement weather and associated delays, equipment failures, and other such unscheduled events.  
It is the contingency time associated with a path or chain of activities and represents the amount 
of time by which the early finish date of an activity may be delayed without impacting the 
critical path and delaying the overall completion of the project.  Any difference in time between 
the Contractor’s approved early completion date and the Contract Completion Date shall be 
considered a part of the project float. 
 
Float, Free:  “Free float” is defined as the time by which an activity may be delayed or 
lengthened without impacting upon the start day of any activity following in the chain. 
 
Float, Total:  “Total float” is defined as the difference (in days) between the maximum time 
available within which to perform an activity and the duration of an activity.  It represents the 
time by which an activity may be delayed or lengthened without impacting the Time for 
Completion or the Contract Completion Date. 
 
Goods:  Material, equipment, supplies, printing, and automated data processing hardware and 
software. 
 
Improvements:  Work necessary to accomplish a specific purpose and produce a complete and 
usable improvement to an existing facility or structure, including the associated architectural and 
other technical services and installation of fixed equipment made part of the facility or structure, 
as well as any site development.  Improvements include: 
 


alteration of interior space arrangement and other physical characteristics, such as 
utilities, so that it may be more effectively used for its present designated functional 
purpose; 
conversion of interior arrangement and other physical characteristics, such as utilities 
and the installation of fixed equipment on and made a part of the facility or structure, so 
that it may be effectively utilized for a new functional purpose; 


 
renovation of most or all of a facility or structure, or an existing mechanical system, for 
the purpose of modernizing the use or capability of such asset in order that it may be 
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effectively utilized for its designated functional purpose or to comply with current code 
requirements; 


 
restoration of a facility or structure to the maximum extent possible to its former or 
original state (historic property); 


 
relocation from one site to another of a facility or structure either intact or by 
disassembly and subsequent reassembly; and 


 
major repair to restore a facility, mechanical system or utility system to such a 
condition that it may continue to be appropriately and effectively utilized for its 
designated purpose by overhaul, reprocessing or replacement of parts or materials which 
have deteriorated by action of the elements or wear and tear in use. 


 
Informality:  A minor defect or variation of a bid or proposal from the exact requirements of the 
Invitation for Bids or Request for Proposals that does not affect the price, quality, quantity or 
delivery schedule for the goods, services or construction being procured. 


 
Invitation for Bids (IFB): A formal solicitation to the public which requests qualified bidders to 
submit competitive prices or bids for providing the described work on a project. 


 
Liquidated Damages:  “Liquidated Damages” generally means a predetermined and fixed 
amount of money per period of time as stated in the Contract Documents and which will be 
charged to the Contractor as a measure of damages for delay suffered by the VPA due to failure 
of the Contractor to substantially complete, or finally complete, the Project/Work by the date or 
time established in the Contract Documents. 


 
Maintenance Prevention:  A technique embracing reliability engineering and maintenance 
experience and directed at preventing potential design defects that would ultimately inhibit 
proper operation and maintenance of new equipment, buildings, and property components.  
Design deficiencies are identified, mitigated or eliminated through careful maintenance oriented 
review of the design document prior to purchase, construction, or installation.  “Maintenance 
Prevention” is influenced heavily by life cycle cost considerations. 


 
Maintenance Reserve Project:  A single effort undertaking which involves major repair or 
replacement to plant, property or equipment, normally costing from $25,000 to $500,000. 
 
Memorandum of Understanding (MOU):  A document signed by both the A/E and the VPA 
that formalizes the details of the fee negotiations, the scope of work, the A/E schedule, and other  
items agreed to during negotiations.  The terms of the MOU are more project specific, 
supplementing and/or clarifying the requirements of the A/E Contract in terms of the particular 
project. 
 
New Construction:  The building of a new structure, facility or improvement (including 
utilities) on a site.  A new construction project is a single undertaking involving construction 
applicable to one or more facilities, including all work necessary to accomplish a specific 
purpose and produce a complete and usable new facility, all associated architectural and other 
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technical services, all installed equipment, site development and any improvements.  New 
construction includes: 
 


construction of a new plant including the erection, installation, assembly of a new facility 
or structure, utility system, or site work; 


 
addition, expansion, or extension to a structure which adds to the overall exterior 
dimension of the plant or structure; and/or, 


 
complete replacement of a structure or facility that because of age, hazardous conditions, 
obsolescence, structural and building safety conditions or other causes is beyond the 
point where it may be economically repaired/renovated and can no longer be used for its 
designated purpose. 


 
Nonprofessional Services:  Any services not specifically identified as professional services in 
the definition of professional services. 


 
Notice:  All written notices, including demands, instructions, claims, approvals and 
disapprovals, required or authorized under the Contract Documents.  Written notice by either 
party to the Contract shall be sufficiently given by any one or combination of the following:  (1) 
delivered in hand at the last known business address of the person to whom the notice is due; (2) 
delivered in hand to the person’s authorized agent, representative or officer wherever they  may 
be found; or (3) enclosed in a postage prepaid envelope addressed to such last known business 
address and delivered to a U.S. Postal Service official or mailbox.  Notice is effective upon such 
delivery.  Notice shall also mean the Notice of Invitation for Bids included in the IFB. 


 
Notice of Award: The written notification by VPA to the apparent successful bidder, notifying 
the bidder that it has been awarded the contract, pending the submittal and execution of all 
documents required in the IFB. 


 
Notice to Proceed:  A written notice by the VPA to the Contractor (with a copy to A/E) fixing 
the date on which the Contract time will commence for the Contractor to begin the prosecution 
of the Work in accordance with the requirements of the Contract Documents.  The Notice to 
Proceed will customarily identify a Contract Completion Date. 
 
Owner:  The Virginia Port Authority with whom the Contractor or A/E has entered into a 
contractual agreement and for whom the work or services is to be provided.  The term “Owner”, 
as used herein, shall also mean the Agency. 
 
Performance Specification: A specification which generally describes the characteristics of the 
article required, e.g. the style, type, quality, character, economy of operation and purpose to be 
served by the article and the results required of the article provided.  It does not restrict bidders 
to the specific brand, make, or manufacturer, nor does it tell the contractor how to achieve the 
required result. 


 
Person:  Any individual, corporation, partnership, association, company, business, trust, joint 
venture or other legal equity. 
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Plans:  The group or set of project-specific drawings included in the Contract Documents. 


 
Pre-bid Conference: A meeting of interested, prospective bidders held by the VPA, usually 
with the assistance of the A/E, prior to the receipt of bids in which comments or questions 
concerning specifications or other provisions in the IFB or RFP can be received and considered.  
Any response shall be in writing and distributed to all who requested/received the IFB and RFP. 


 
Pre-qualification of Bidders:  The process by which the qualifications and credentials of 
potential bidders may be evaluated for particular types of services or construction in accordance 
with criteria established in writing and sufficiently in advance of their implementation to allow 
interested persons or firms a fair opportunity to complete the process. 


 
Professional Services:  Services provided by a licensed professional within the scope of the 
practice of accounting, architecture, land surveying, landscape architecture, or professional 
engineering. 


 
Project:  The term used to represent the specific or proper assigned title of the entire 
undertaking which includes, but is not limited to, the design services by the A/E and the 
construction “Work” performed by the Contractor pursuant to the Contract Documents. 


 
Project Manager:  The “Project Manager” shall be the VPA’s designated representative for the 
Project. 


 
Proprietary:  An adjective used to describe a product or piece of equipment which is 
manufactured under some exclusive right, but which is available to subcontractors from multiple 
vendors or suppliers; (e.g. a product or piece of equipment which is specified by a single brand 
name and model number and which is available to bidders from more than one source, but for 
which no “Equal” is permitted.) 


 
Provide:  As used herein and in the Contract Documents, “Provide” shall mean to supply, to 
furnish and to install complete with all accessories, parts and/or services to be ready for its 
intended use. 
 
Real Estate:  Any land and improvements including all rights and interest (i.e., leasehold, 
easements, permission, licenses, allotments, minerals, remainder or any other interest.) 


 
Request for Proposals (RFP): A written public notification by the VPA soliciting proposals for 
professional, nonprofessional, or contractor services.  The RFP generally describes the services 
sought, the unique capabilities or qualifications needed to perform the work, factors to be used to 
evaluate proposals and the conditions for negotiating prices and terms with the offerors. 


 
Responsible Bidder:  A bidder who has the capability, in all respects, to perform fully the 
Contract requirements and the moral and business integrity and reliability that will assure good 
faith performance, and who has been prequalified, if required. 


 







Virginia Port Authority 
Capital Outlay Manual 
 


2-8  


Responsive Bidder: A person or firm who has submitted a bid, which conforms in all material, 
respects to the Invitation for Bids. 
 
Services:  Any work performed by an independent contractor wherein the service rendered does 
not consist primarily of acquisition of equipment or materials, or the rental of equipment, 
materials, or supplies. 


 
Shop Drawings:  The drawings, diagrams, illustrations, schedules, installation descriptions and 
other data prepared by or for the Contractor to provide detailed information for the fabrication, 
location, erection, installation, connection and methodology associated with the Work.  Shop 
drawings are intended to aid in the preparation and installation of materials and to ascertain that 
the materials proposed by the Contractor conform to the requirements of the Contract 
Documents. 


 
Sole Source:  A product, item of equipment, service or combination of these which is available 
from only one manufacturer, vendor or provider in an area to the exclusion of others (e.g. within 
the constraints of the particular Project, whether geographic, time, material or other).  If 
products, equipment or services are franchised to only one vendor in an area, the vendor would 
be considered a Sole Source for such products, equipment or services specified for this project. 


 
Special Conditions: That part of the Contract documents which describes special or additional 
requirements or procedures applicable to the particular project.  The Special Conditions do not 
amend or supersede the General Conditions. 


 
Specifications:  Those portions of the Contract Documents containing the General Conditions as 
well as written technical descriptions of materials, equipment, construction systems, standards 
and workmanship describing the proposed Work in sufficient detail for the Contractor to perform 
the Work. 


 
Subcontractor:  An individual, partnership or corporation having a direct contract with the 
Contractor or with any other Subcontractor for the performance of a part of the Work.  The  
Subcontractor may include any person who provides on-site labor, but does not include any 
person who only furnishes or supplies materials for the project. 


 
Submittals:  As used in the construction Contract Documents, all shop drawings, illustrations, 
brochures, standard schedules, performance charts, and other data required by the Contract 
Documents which are specifically prepared by or for the Contractor to illustrate some portion of 
the Work and which are submitted to the A/E for review to assure conformance with the 
requirements of the Contract Documents.  As used in the Professional Services Contract, 
“Submittals” shall mean the drawings, specifications, cost estimates, schemes and other 
documents to be submitted by the A/E to VPA for review and/or approval. 


 
Substantial Completion:  The date on which the project (or a specific part thereof) is 
sufficiently complete, in accordance with the Contract Documents, so that the project (or the 
specific part thereof) can be utilized by VPA for the purposes for which it is intended.  VPA, at 
its sole discretion, may request approval from the Building Official to take Beneficial Occupancy 
at this time or may choose to wait until final completion to occupy. 
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Substitute:  A material, product, equipment, or assembly that deviates from the requirements of 
the Contract Documents, but which the Contractor deems will perform the same function and 
have equal capabilities, service life, economy of operation, and suitability for the intended 
purpose.  The proposal must include any cost differentials proposed.  Any such proposed 
substitute must be submitted to the A/E for review and, if acceptable to the A/E and VPA, 
incorporated into the Contract by Change Order. 


 
Supplier:  A manufacturer, fabricator, distributor, material provider or vendor who provides 
material for the project, but does not provide on-site labor. 


 
Time for Completion: That number of consecutive calendar days, following receipt of a Notice 
to Proceed, that the Contractor has in which to substantially complete everything required by the 
Contract.  The time for completion is usually set out in the IFB.  When the Notice to Proceed is 
issued, it states a Contract Completion Date which has been set by VPA based on the Time for 
Completion. 


 
Unit Price Work:  Work to be paid for on the basis of established unit prices for the quantity of 
material provided or work done. 


 
USBC:  The Uniform Statewide Building Code adopted by the Virginia Department of Housing 
and Community Development (DHCD) in conformance with the Code of Virginia, § 36-98 (Also 
referred to as the VUSBC). 


 
VBO:  The acronym used to refer to the Virginia Business Opportunities weekly publication, 
published by the Department of General Services, Division of Purchases and Supply, in both 
print and electronic form. 


 
Work:  All labor, materials, equipment and other services necessary to perform the complete 
services, or any separate identifiable part thereof, or to provide the complete product required by 
the Contract.  In construction, Work includes, but is not limited to, performing services, 
furnishing labor, and furnishing and incorporating materials and equipment into the construction 
to provide the entire completed construction, or the various separately identifiable parts thereof, 
as required by the Contract Documents. 
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CHAPTER THREE:  PLANNING AND PROJECT APPROVAL 
 
1.0 GENERAL: This chapter describes the capital outlay process from budget submittal to 


facility occupancy.  It provides detailed guidance on documentation required for 
approvals at each milestone of the process.  Unless specifically waived by the General 
Counsel, execution of ALL capital outlay projects shall follow approval procedures in 
Section 2.4, unless they are specifically waived or modified by the document authorizing 
initiation. 


 
2.0 PROJECT EXECUTION 
 


2.1 Acquisitions: 
 


Acquisitions of real estate must be handled in accordance with Code of Virginia § 
2.1-504.2.   


 
For authorization to initiate acquisition, submit Form VPACO-2 to the General 
Counsel.  For projects, which consist of acquisition and construction, the 
acquisition must be submitted on a separate Form VPACO-2. 
 


  The Director of Finance, or his Designee, shall review all requests in order to ensure 
that adequate funding is available. 


 
2.2 Demolition: 


 
Demolitions must be handled in accordance with Code of Virginia § 2.1-488.4(B). 
 
Demolition of buildings (plant) regardless of size and type must be requested by 
the Chief Engineer with the approval of the General Counsel and review by the 
Director of Finance, prior to proceeding.  A copy of the authorization, including 
any required approvals from the Department of Environmental Quality (DEQ), 
Department of Historic Resources (DHR), the Art and Architecture Review 
Board, and the Division of Soil and Water Conservation, will be obtained. 


 
2.3 Temporary Facilities: 


 
2.3.1 For leasing temporary facilities, submit a written request to the General 


Counsel containing justification for the space.  The request should also 
contain a description of the facility indicating the general construction 
details.  (The temporary unit must meet either the requirements of the 
Virginia Uniform Statewide Building Code or the Virginia Industrialized 
Building Unit and Mobile Home Safety Regulations and must be 
accessible to the disabled.) 
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2.3.2 Include with the above information, a review of the source of the funding 
by the Director of Finance for the facility; the projected cost of rental, plus 
cost of installation; if leased, the probable length of lease; and the 
disposition of the temporary facilities. 


 
2.3.3 Attach to the above a map indicating the proposed location of the facility. 


 
2.4 Construction Projects 


 
The order of procedure for executing a Capital Project is shown in Figure 3-1.  
The three digit agency code and the project code assigned to the project will be 
the basic project identifier.  The project code must be used on all capital outlay 
forms and correspondence. 


 
The Project Manager or Chief Engineer must submit a ΑRequest for Authority to 
Initiate Capital Project” (Form VPACO-2) to the General Counsel and the 
Director of Finance on all projects.  Undefined real property acquisitions shall be 
submitted separately from other components of a project. 


 
The General Counsel may authorize minor increases in square footage of a project 
if the increase is reasonable.  The Chief Engineer shall submit a written request 
for such an increase to the General Counsel stating the necessity and justification 
for the increase.  Any request which would increase the cost of the project beyond 
the amount appropriated will not be considered. 


 
 2.4.1 The VPA may hire an A/E firm to prepare drawings and specifications 


upon receipt of the approved VPACO-2.  A report of the A/E firm selected 
and the selection process proceedings shall be documented on Form 
VPACO-2.1 as outlined in Chapter Four. 


 
2.4.2 Completed working drawings and specifications shall be submitted by the 


VPA to the Division of Soil and Water Conservation and other reviewing 
Agencies, if necessary.  The VPA shall ensure comments of other 
reviewing Agencies are received and incorporated in the bid package no 
later than 10 days prior to bid opening.  Some projects (e.g., work on 
historic landmarks, demolitions, water and wastewater treatment plants, 
central heating plants, etc.) may require the review of the Department of 
Health and/or the Department of Historic Resources and Department of 
Environmental Quality at both preliminary and working drawing stages.  
The VPA shall be responsible for determining when these reviews are  
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necessary and ensuring that the appropriate review Agencies receive the 
plans and specifications and that their comments are incorporated. 


 
 2.4.3 For information on Construction Change Orders see Appendix A. 


 
2.4.4 A building or facility may be occupied when it is substantially complete.  


A new or renovated building may not be occupied until the VPA has 
applied for and a Certificate of Occupancy has been issued.  The 
application shall include a VPACO-13.1 or VPACO-13.1a (Certificate of 
Completion or Certificate of Partial/Substantial Completion by A/E); a 
VPACO-13.2 or VPACO-13.2a (Certificate of Completion or Certificate 
of Partial/Substantial Completion by Contractor); a copy of the Contractor 
and A/E=s punch list; and a letter from the Regional Fire Marshal=s 
Office stating it has no objections to the building being occupied or stating 
conditions for occupancy of the building.  Final inspection of all projects 
will be conducted by the VPA.  When the building is substantially 
complete and all life and fire safety elements of the project design are 
functioning properly the Building Official may issue Certification of 
Occupancy.  
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ORDER OF PROCEDURE 


 
The following procedures and forms will be required for Capital Outlay projects.  The PM is 
responsible for distribution of copies, as noted on the forms. 
 
VPACO-2  Authority to Initiate Capital Outlay Project 
  
 This form shall be initiated by the Project Manager (PM), reviewed and 


approved by the Chief Engineer, then transmitted to the Director of 
Finance who shall certify that funds are available.  The form shall then be 
forwarded by the Director of Finance to the General Counsel for review 
and approval.  Completion and approval of this form accomplishes the 
following: 


 
- Identifies fund sources 
- Establishes the budget 
- Establishes the construction time 
- Allows schematic and preliminary design to proceed 


 
VPACO-2.1  A/E Selection Report 
 
 This form shall be used to document the A/E selection process for capital 


outlay projects. 
 
VPACO-5  Approval of Preliminary Drawings & Specifications 
 
 This form shall be prepared by the PM upon completion of preliminary 


design documents.  Completion and approval of this document 
accomplishes the following: 


 
- Signifies acceptance of the preliminary design documents 


by the Chief Engineer 
- Establishes the construction budget 
- Updates the project budget 
- Allows construction document preparation to begin 
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VPACO-6 Approval of Working Drawings & Specifications (required for all 
projects regardless of dollar value) 


 
 This form shall be prepared by the PM upon completion of the 


Construction Documents.  Completion and approval of this document 
accomplishes the following: 


 
- Signifies acceptance of the Construction Documents 
- Confirms the budget 
- Confirms the construction time 


 
VPACO-6a  Statement of Structural & Special Inspections 
 
VPACO-8  Authorization to Award Contract 
 
 This form shall be prepared by the PM upon completion of the bidding 


process.  Final approval allows award of the construction contract.  
Revisions to Project Budget are accommodated with a revised VPACO-8. 


 
VPACO-8c  Availability of Project Funds   
 


 This form shall be initiated by the Chief Engineer and transmitted to the 
Finance Department for review/approval by the Director of Finance in 
order to ensure that adequate funding is available for the specified project. 
  


VPACO-11  Contract Change Order 
 
 Authorizes a change in a construction contract.  This form shall be 


prepared for each change in a construction contract.  All changes 
involving contract cost or performance time will be included in an 
approved change order. 


   
VPACO-11a  Change Order Justification 
 
 Provides justification and reasons for the change. 
 
VPACO-11a/e Architect Engineer Change Order 
 
  Authorizes a change in a contract for A/E Services. 
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VPACO-13.1  Certificate of Completion by A/E 
               13.1a Certificate of Partial or Substantial Completion by A/E 
               13.1b Final report of Structural & Special Inspections  


13.2 Certificate of Completion by Contractor 
13.2a Certificate of Partial or Substantial Completion by Contractor 
 
 These forms shall be prepared by the Project Manager at the appropriate 


time.  When completed and signed they shall be submitted in a package 
along with a form VPACO-13.3 “Certificate of Use and Occupancy.” 


 
VPACO-13.3  Certificate of Use and Occupancy 
 
   This form authorizes use of the facilities. 
 
VPACO-14  Project Completion Report 
 
 This form is prepared by the Project Manager and the Finance Department 


upon completion of the project. 
 
 





		VPACO-8c  Availability of Project Funds  

		 This form shall be initiated by the Chief Engineer and transmitted to the Finance Department for review/approval by the Director of Finance in order to ensure that adequate funding is available for the specified project.  

		VPACO-11  Contract Change Order

		VPACO-11a  Change Order Justification

		VPACO-11a/e Architect Engineer Change Order

		VPACO-13.3  Certificate of Use and Occupancy

		VPACO-14  Project Completion Report
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CHAPTER FOUR: ARCHITECTURAL AND ENGINEERING SERVICES 
 
1.0 POLICY ON UTILIZATION OF VIRGINIA BASED ARCHITECTURAL AND 


ENGINEERING FIRMS AND ESTABLISHMENT, PRESERVATION AND 
STRENGTHENING OF SMALL, MINORITY AND WOMEN-OWNED BUSINESSES. 


 
It is generally in the best interest of the Commonwealth of Virginia that we utilize the 
services of qualified and capable Virginia firms, all things being equal. 


 
It is understood that there are instances where the complexity of a given project may 
require the specific and/or unique expertise of a given architectural or engineering firm, 
and certainly no policy should preclude the use of the most logical and capable firm 
regardless of location. 


 
It is the policy of the VPA to contribute to the establishment, preservation, and 
strengthening of small businesses and businesses owned by women and minorities and to 
encourage their participation in VPA procurement activities.  The VPA encourages 
majority firms to provide for the participation of small businesses and businesses owned 
by women and minorities through partnerships, joint ventures, subcontracts, or other 
contractual opportunities. 


 
2.0 GENERAL INFORMATION: The provisions of this Manual dealing with Architects and 


Engineers are written as though they apply to the design of buildings and to construction 
administration only.  They also shall apply, however, to all Architectural and Engineering 
services of every kind, including but not limited to Preplanning Studies, to development 
of Master Site Plans, to other studies, and to related professional services. 


 
3.0 SELECTION OF THE ARCHITECT OR ENGINEER: The Chief Engineer shall notify 


the General Counsel of the recommendation for selection of the Architect/Engineer.  This 
information will be used to complete the Selection Report (VPACO 2.1).  In selecting the 
Architect or Engineer for recommendation to the General Counsel, the Chief Engineer 
shall use one of the procedures outlined below for the applicable category.   


 
In the event of a bonafide emergency, selection may be made without regard to use of 
these procedures, but a Determination and Findings Statement signed by the General 
Counsel explaining the circumstances shall be filed with the Project Procurement File. 


 
3.1 PROCUREMENT PROCEDURES:  For all projects with expected A/E fees of 


less than $5,000.00: 
 
 
 


(1) Select a firm or professional from a list of firms/professionals which have 
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expressed an interest in doing work for the VPA and appear to be qualified 
to render the required services, or use an established Term Type Contract, 
(See Section 3.3 below). 


 
  (2) Conduct a telephone or personal interview with the firm to determine 


current workload and capability to meet the proposed schedule and to 
determine personnel qualifications, expertise and past performance on 
similar projects. 


 
(3)       Negotiate fee for service. 


 
For all projects with expected A/E fees which are between $5,000.00 and 
$30,000.00: 
 
(1) Forward specifications, either verbally, by facsimile, or by mail to at least 


three (3) potential firms/professionals who are qualified to render the 
required service.  Provide with a reasonable and identical period of time to 
respond. 


 
(2) Rank based on qualifications and experience. 


 
(3) Negotiate with firm/professional ranked first to establish a fee.  If unable 


to reach agreement, the VPA may proceed to negotiate with each 
subsequent ranked firm/professional until a satisfactory agreement is 
reached. 


 
3.2 CAPITAL OUTLAY PROJECTS: For all capital projects, the Chief Engineer 


shall evaluate the submittal of Letters of Interest, select a short list of qualified 
firms and conduct interviews with short listed firms in order to make the final 
selection. 


 
(1) The Chief Engineer shall: 
 


a. Prepare an advertisement requesting that interested firms submit a 
Letter of Interest and statement of qualifications utilizing the 
Federal SF 254 and 255 form for the project. 


 
b. Publish the advertisement of the project in a newspaper of general 


circulation in the area of the project, and, at the discretion of VPA, 
in the Virginia Business Opportunities, when the expected 
procurement exceeds Thirty Thousand Dollars ($30,000). 


 
c. Draft a Request For Proposals (RFP), for issuance to only short 


listed firms, which indicates in general terms the nature of the 
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project and the architectural and/or engineering services which are 
sought, specifying the factors which will be used in evaluating the 
response, incorporating by reference the appropriate chapters of 
the VPACOM including any supplements thereto, and the 
contractual terms and conditions contained herein, and setting 
forth specifically any additional contractual terms and conditions 
not contained herein.  The Request for Proposals shall also state 
any unique capabilities or qualifications that will be required of the 
Architect or Engineer.  It shall require each respondent to submit 
an updated Statement of Qualifications, including qualifications of 
any Architectural or Engineering firm it will be associated with on 
the Project.  It shall also require each respondent to state it will 
provide all the architectural and/or engineering services, with 
respect to the project, that are set out in the VPACOM and the 
RFP.  The submission of a SF 254 and a SF 255 is also required at 
this stage.  The RFP may specify the method to be utilized during 
negotiations in arriving at the fee amount for services; however, it 
will not call for Offerors to furnish estimates of manhours, labor 
rates, or the cost for services with their qualification proposals.  If 
no method is specified, the respondents may propose methods for 
negotiating the fee amount. 


 
d. Recommend the top 5 to 7 firms for interviews. 


 
(2) The Chief Engineer shall interview the top ranked short listed firms 


(preferably 5-7 firms) who are deemed to be fully qualified, responsible, 
and suitable on the basis of their initial responses and their response to the 
detailed RFP.  Solicit more detailed information, where applicable, on the 
above criteria as well as specific information as to the personnel proposed 
to be assigned to the project and their individual qualifications; the 
concepts, methods and approaches proposed for the design; and other 
pertinent information.  Evaluate responses of each interviewed firm and 
rank in order as suited for the project.  Proprietary information from 
respondents shall not be disclosed to the public or to the competitors 
provided such proprietary information is appropriately noted in the RFP 
response. 


 
(3) The General Counsel and Chief Engineer shall negotiate with the 


Architectural/Engineering firm ranked first as to overall suitability and 
qualifications.  Those negotiations should proceed to establish a fee 
amount for the Scope of the Project.  All of the VPACOM requirements 
apply.  It is anticipated that the fee amount will not be later increased.  At 
the time of negotiation, a method of increasing the fee amount for 
additional services must be set forth in the original agreement.  The fee 
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amount shall include all work necessary to provide the required basic 
services and any other services requested by the VPA.  If the parties 
cannot reach agreement on a fee amount, the negotiations shall be 
formally terminated in writing.  The VPA may then proceed to negotiate 
with the Architectural/Engineering firm ranked second.  If not successful, 
the third, etc.  It is understood that any time during the negotiations, they 
may be terminated and the project readvertised.  When agreement is 
reached, the terms of the agreement shall be recorded in a written contact 
form.  (See VPACOM-3), which shall be signed by the Contracting 
Officer, and the Architect/Engineer.  The Director of Finance shall, prior 
to signing, review all contracts in order to ensure adequate funding is 
available. 


 
(4) Upon execution of the agreement by the Contracting Officer, all 


responding firms shall be notified. 
 


3.3 TERM A/E CONTRACTS: 
 


The following policy governs the use of Term Contracts. 
 


(1) Applicability: Term Contract Procurement of A/E services may be used 
for engaging an A/E to provide investigations, cost estimates, designs and 
related services for specific projects consisting of multiple related work 
orders over a specified period of time. 


 
In the case of a Term Contract, the VPA will procure the services of an 
A/E for a project defined by the VPA to include several work orders of a 
particular type, although not all work orders will be identified for the 
A/E=s services at the time of procurement.  Use of the A/E=s services on 
future service orders is at the discretion of the VPA. 


 
As used herein, the term “project” shall refer to a related group of like 
kind architectural, design or engineering services needed by the VPA.  
The group of services can be related by geographical area within the VPA, 
by architectural or engineering specialty, or by unique architectural or 
engineering needs, as determined by the VPA. 


 
The ordinary Term Contract will be for A/E Services for a term of one 
year or services totaling $500,000.00, whichever comes first.  The VPA 
may procure Term Contracts for A/E Services up to $1,000,000.00, only 
upon Determination and Finding (D & F) approved by the General 
Counsel that services in excess of $500,000.00 are expected to be needed. 


 
It is the intention of the VPA to spread the amount of A/E Services out to 
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as many firms as possible while still maintaining the most economically 
advantageous strategy possible.  Accordingly, the General Counsel may 
determine that it is advantageous to procure Term Contracts at service 
levels ranging from $100,000.00 to $1,000,000.00, none to exceed a one-
year term total contract amount.  Contracts are renewable at the VPA=s 
discretion up to four additional terms. 


 
No A/E firm may, at any time, have in effect more than one (1) Term 
Contract with the VPA. 


 
Feasibility studies, cost studies, small capital project designs and 
maintenance reserve project designs are examples of service orders 
suitable for Term A/E Contract types of projects. 


 
(2) Advertisement/RFP: The advertisement/RFP public posting, and 


announcement in the VBO at the discretion of VPA, when the expected 
procurement exceeds Thirty Thousand Dollars ($30,000.00) shall include 
a description of the nature of the project, potential service order to be 
offered and the services to be required for the project.  Any other factors 
pertinent to the evaluation and selection process shall also be described.  
Indicate if more than one contract is to be awarded under this RFP. 


 
The RFP and Contract Documents should include wording similar to the 
following provisions: 


 
“The VPA reserve the right, at its sole discretion, to issue RFPs for 
similar work and other projects as the need may occur.  The VPA 
also reserves the right to issue service orders to other Term 
Contractors, based on its sole discretion, in consideration of its 
evaluation of each Contractor=s qualifications, expertise, 
capabilities, performance record, current workload, location or 
distance to the project, and other factors as may be pertinent to the 
particular project.” 


 
The RFP must identify at least one work order for which the A/E=s 
services will be used.  The RFP should also indicate that, although the 
potential exists for multiple future service orders, the VPA does not 
represent or guarantee that the Term Contractor will receive any future 
additional service orders. 


 
(3) Selection, Negotiation & Award: The selection process described in the 


VPACOM shall be followed except one advertisement/selection process 
may be used to select/award a Term A/E Contract to no more than one 
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firm. 
 


The VPA and the selected firm(s) shall first negotiate and agree upon the 
labor rates and the terms and conditions which shall apply to the work to 
be performed.  Upon submission of the hourly rate proposal, the VPA and 
the A/E will negotiate the fee for the services on the project.  Fee and 
hourly rate proposals for Term projects, may if necessary, be stated as 
ΑRates/Fees not to exceed $      for future service orders subject to further 
Rate/Fee negotiations.”  The fee and rate agreement for each project must 
be reflected in the Memorandum of Understanding or the Contract.  
Thereafter, rates and fees negotiated on specific service orders must be 
reflected on the applicable service order (VPACOM-3.la).  The Director 
of Finance shall, prior to signing, review all service orders in order to 
ensure that adequate funding is available. 


 
If the negotiations are successful, the VPA will award a Contract to the 
selected firm.  If negotiations are not successful, the negotiations shall be 
formally terminated and the project offered to the next firm for negotiation 
and possible Award of the Contract. 


 
(4) The VPA may offer additional service orders of a similar nature to the 


firm in accordance with the Contract and, upon successful negotiation of a 
fee for the services, order the services pursuant to the terms provided in 
the firm=s Contract. 


 
(5) The fee for the services on each Αservice order≅ shall be negotiated 


individually on a lump sum basis considering the Scope of Services 
required, the manhours required for each level/discipline and the 
maximum labor rates agreed upon during the initial negotiations.  Should 
the VPA and the firm not agree on a fee for an additional Αservice order≅, 
negotiations shall be formally terminated.  The Αservice order≅ may then 
be offered to and negotiated with another firm with a Term A/E Contract 
for similar services or the A/E services for the service may be procured 
separately in accordance with the procedures prescribed in the VPACOM. 


 
(6) Contract Term: The term of each Term Contract shall be for one year from 


the date of the Contract or when the maximum fee total is reached, 
whichever comes first, unless the Contract is earlier terminated in writing 
by the VPA.  No new service orders may be issued on a Term Contract 
once the original term of the Contract is reached. 


 
The VPA, at its discretion, may renew the Contract for four (4) additional 
one-year terms, but not thereafter. 
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(7) Service Orders: Individual service orders or requests for services will be 


issued in the form of Αservice orders”.  Fee proposals by the firm will be 
negotiated and awarded on a Αlump sum≅ or Αfixed fee≅ amount for each 
service order.  However, service orders may be used to secure services for 
investigations or similar work where an estimate of time required cannot 
reasonably be determined.  In such cases, an exception is allowable to use 
the scheduled manhour rates with a maximum amount as the basis for the 
Αservice order≅ fee.  A Form VPACO-3.1a shall be completed for each 
service order.  The VPACO-3.1a shall show the Αcumulative total to 
date≅ of service orders awarded to the A/E under the Contract. 


 
3.4 TERM PROJECT MANAGEMENT CONTRACTS  


 
The VPA may also award Term Contracts to professional service firms for 
Construction Administration/Project Administration related services utilizing the 
procedures as described in Section 3.3 above.  These services may include (but 
shall not be limited to): claim analysis, design review, constructability reviews, 
and construction management/administration services. 


 
4.0 SELECTION OF RELATED CONSULTANTS: The following shall be used as guide for 


procurement of services: 
 


4.1 Land surveyors, Geotechnical Engineers, Soils Engineers, or any service 
requiring the use of a licensed Architect, Engineer, or Surveyor may be procured 
in the same manner as described in above. 


 
4.2 Cost Consultants, soils testing, concrete testing, etc., may be procured using 


procedures contained in the VPA Purchasing Policies & Procedures Manual. 
 
5.0 RELATIONSHIP OF ARCHITECT/ENGINEER TO THE VPA.  From the completion 


of the Agreement for Architect/Engineering services, the Architect/Engineer shall be the 
professional advisor and consultant to the VPA for the project and shall be responsible 
directly to, and only to, the VPA.  Copies of all plans, specifications, reports and other 
materials relating to the project and as prepared by the Architect/Engineer shall be 
transmitted by him directly to the VPA.  The VPA shall communicate all approvals, 
rejections, change requirements and other similar information to the Architect/Engineer.  
The Architect/Engineer shall advise the VPA of changes necessary to keep the project 
within the scope, schedule and cost parameters set forth. 


 
6.0 DESIGN TO − COST AS RELATED TO ARCHITECTURAL OR ENGINEERING 


CONTRACT: The Architect or Engineer shall agree that, should the Design To - cost 
identified in the A/E Contract be exceeded by more than 10%, any revision in the plans 
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and specifications necessary to bring the cost of the project within the ΑDesign To≅ cost 
will be executed at no additional cost to the VPA. 


 
A detailed system cost estimate commensurate with the level of design shall be required 
from the A/E with each phase of basic services.  Should the cost estimate indicate a 
problem in securing a bid within the ΑDesign To≅ cost, the A/E shall notify the VPA and 
work with the VPA to redefine the project scope, materials of construction, etc., as 
necessary to resolve the estimated cost of construction with the ΑDesign To≅ cost.  
Substantial changes in the project scope, which affect the area of function of the 
proposed facility, will require the approval of the Chief Engineer. 


 
7.0 CODE OF REGULATORY COMPLIANCE: It is the responsibility of the 


Architect/Engineer to design and administer the construction phase of the project in 
accordance with the Code and other regulatory requirements applicable to the project.  
Lack of comment by a State reviewing agent does not relieve the A/E from designing to 
meet the Code or applicable state and local regulations.  If the correction of a Code or 
regulation violation results in a change order during construction, any additional costs 
due to demolition, cutting, patching, repairs or rebuilding shall be borne by the party 
responsible for the violation.  The VPA will bear only the costs attributable to the actual 
Code or regulation required enhancement of the project.  If the Architect or Engineer 
believes that a Code or regulation is unclear as to meaning, he shall request a written 
opinion from the State Fire Marshal=s Office or regulatory agency as appropriate, as to 
the interpretation, and the Architect or Engineer shall be entitled to rely on the written 
opinion, if any, which is received. 


 
8.0 DESIGN ERRORS AND OMISSIONS (OTHER THAN CODE RELATED): Nothing 


contained herein is to be construed as relieving any state official or employee, 
professional design consultant, contractor, supplier or any other participant of any 
professional or legal responsibility or performance.  Reviews, comments and approvals 
by the staff of any State Agency, in no way absolves any other person, firm or 
corporation involved in a project from their full responsibilities under law, codes and 
professional practice as required in projects for the VPA or in the private sector.  
Accordingly, there will be times when extra costs have to be borne by the VPA due to 
errors of the Architect or Engineer.  The VPA is expected to assess the magnitude of 
those errors and advise the Architect or Engineer of the portion to be borne by the 
Architect or Engineer.  The general principle involved shall be based on extra costs 
incurred, such as those occasioned by removal of completed work, demolitions, 
inflationary costs, extra costs indigenous to doing work by change order as opposed to 
competitive bidding, extension to time etc., but not the cost of the equipment or systems 
originally needed. 


 
9.0 A/E LIABILITY: The A/E shall carry professional liability insurance in an amount not 


less than 10% of the estimated cost of construction of all VPA owned projects which the 
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A/E has under contract, but in no event shall the amount of professional liability 
insurance be less than $100,000.00.  Neither the VPA=s review, approval, or acceptance 
of, nor payment for any of the services required shall be construed to operate as a waiver 
of any rights of or any cause of action arising out of the performance of the Contract.  
The A/E shall be and remain liable to the VPA for all costs of any kind which are 
incurred by the VPA as a result of negligent act, errors or omissions of the A/E in the 
performance of any of the services furnished. 


 
Reimbursement of costs incurred by the VPA as a result of A/E=s error and/or negligent 
performance will be actively pursued by the VPA.  Upon determination that there may be 
A/E financial responsibility involved, the A/E shall be contacted by the VPA.  The A/E 
shall be advised of the design deficiency and requested to provide a technical solution to 
the problem, including cost estimate.  He shall be further informed that it is the VPA=s 
opinion that the A/E may be financially responsible.  The A/E may appeal any 
subsequent decision to the General Counsel.  A/E financial responsibility may include 
contractor extended overhead costs to the extent allowable by the General Conditions.  
Therefore, upon notification of potential liability, the A/E should coordinate with the 
VPA to determine required technical support and timing to minimize delay costs.  
Pending final decision by the VPA, the A/E will be invited to attend all price negotiations 
for corrective work.  The A/E shall participate as a non-voting technical advisor to the 
VPA negotiator. Inability to obtain agreement from the A/E as to financial responsibility 
or A/E unwillingness to participate in negotiations shall not be cause for delay of 
remedial construction contract action by the VPA. 


 
As an alternate to the above, the A/E (where design error is clearly at fault) may 
discharge his financial responsibility through negotiation with, and direct payment to, the 
Contractor.  This action must be participated in and sanctioned by the VPA. 


 
10.0 A/E PERFORMANCE EVALUATION: Upon completion of the construction contract, 


an evaluation, VPACO-14a, is completed by the VPA with emphasis on quality and 
constructability of the design, timeliness and response with respect to shop drawing 
review, clarification of drawings/specifications, intent and resolution of construction 
problems and cooperation. 


 
11.0 RESPONSIBILITIES OF THE VPA TO THE A/E: The following information or data 


shall be provided by the VPA, if needed, in the planning of the project.  The information 
so furnished shall not relieve the Architect/Engineer of responsibility for making the 
studies and checks necessary for the proper planning of the project that the VPA 
undertakes.  In the event the VPA is unable to furnish this information, the VPA shall 
procure the information in accordance with published procurement procedures or, in the 
event the VPA desires the information to be furnished by the Architect/Engineer, the 
requirement to provide such information shall be included in the Request For Proposals 
for Architectural/Engineering services. 
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(1) Provide the Architect/Engineer a project report as well as any other relevant 


information and review comments that will clearly inform the Architect/Engineer 
of the scope of the project to be designed.  The project scope shall not be 
modified or substantially altered without prior written approval of the Chief 
Engineer. 


 
(2) Provide a budget cost, not to exceed the construction cost on the approved 


VPACO-2, for the project to the A/E, which will be the -Design To− cost. 
 


(3) Set a schedule for pursuing the planning for the project, at the time of 
employment of the Architect/Engineer.  Such a schedule shall allow reasonable 
times for review of the various phases by review Agencies.  The schedule shall be 
developed in conjunction with the Architect/Engineer, but based on the date 
determined by the VPA to when the project needs to be placed under contract for 
construction.  The schedule, therefore, becomes an integral part of the project 
planning scope and shall be monitored by all parties concerned for adherence.  
The VPA agrees to make every reasonable effort to assist in complying with the 
schedule. 


 
(4) Provide utility maps showing the location, size and elevation of all existing 


utilities, both public and private, which would interfere with or be connected to 
the project undertaken, together with a statement as to the characteristics of these 
utilities and their available capacity to serve the project. 


 
Provide reasonably accurate record drawings. 


 
(5) On a case by case basis, the VPA may choose to obtain services of a professional 


estimator when the VPA determines an independent detailed quantitative cost 
estimate is required.  This does not relieve the Architect or Engineer of 
responsibility for providing the cost estimate required by the Architectural or 
Engineering contract. 


 
(6) Determine any specific requirements appropriate and consistent with VPA Policy, 


State policy, opinions of the Attorney General, and existing statutes. 
 


(7) Unless negotiated otherwise, pay the invoice cost of all sets of plans and 
specifications for schematic, preliminary and contract document submittals.  The 
A/E will bear the cost of any required resubmittals resulting from all agency 
review. 


 
(8) Unless negotiated otherwise, pay the cost of services in the preparation or 


presentation of any submittals to secure approvals for environmental or other 
applicable special requirements including water, air and noise pollution 
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provisions of local, State or Federal Agencies, to include environmental impact 
statements. 


 
12.0 BASIC SERVICES OF THE ARCHITECT/ENGINEER (A/E): The Basic Services 


normally provided by the A/E consist of the phases described in the VPACOM Chapter 
V and VPACOM Chapter VII for Construction.  The A/E may request a waiver of these 
requirements from the Chief Engineer for the specific project where technical 
requirements and life cycle cost considerations justify such a request. 


 
The A/E must restrict himself to the authorized scope of work provided him as a basis for 
negotiation of fee.  Deviations from the authorized scope include incorporating 
embellishments increasing the cost above programmed amounts for the project, increases 
in area, major changes in construction criteria, the inclusion of unauthorized buildings or 
areas, selections of specific systems or equipment without economic or technical 
evaluation, or introduction of special equipment. 


 
It is the A/Es contractual responsibility to design a facility which can be constructed 
within the funds available and which is in conformance with applicable codes and the 
technical criteria included and/or referenced in the VPACOM. 


 
During the progress of the work, the A/E may expect minor changes in criteria within the 
general scope of the project and should make necessary adjustments accordingly.  
Generally, the preliminary (35%) design submittal is intended to clarify and establish 
specified requirements of the project.  Incorporation of Value Engineering (V/E) 
comments of minor consequence or changes justified on payback and changes in 
functional layout occurring during review are considered within scope of the Contract.  
Changes or modifications required to conform to Code requirements are also considered 
to be within the scope of the Contract.  Should minor changes in the scope of work be 
authorized, appropriate modifications to the A/E contract will be negotiated. 


 
12.1 Project Initiation Phase (study/scope/schematic) 


 
(1) Consult with the VPA to clarify and define the VPAs requirements for the 


Project; review available data; establish the scope of the project and the 
services required from the A/E; review the −Design To− cost; establish the 
quality of materials, aesthetics desired and other factors pertinent to the 
project. 


 
(2) Identify and analyze requirements of governmental authorities having 


jurisdiction to approve the design of the Project and participate in 
consultations with such authorities. 


 
(3) Provide analyses of the VPA=s needs, planning surveys, site evaluations 


and comparative studies of prospective sites and solutions.  Provide a 







Virginia Port Authority 
Capital Outlay Manual  
 


 
 4-12 


survey of the site in the form of topographic maps or maps of areas 
necessary for the proper location of buildings as to scale and, where 
necessary, showing bench marks, grades, lines of streets, pavements, 
property lines, right-of-way, restrictions, easements, other improvements 
and trees. 


 
(4) Provide a general economic analysis of the VPA=s requirements 


applicable to various alternatives. 
 


(5) Provide location of existing buildings and where the interior arrangement, 
construction or floor level of existing building affects the studies or plans 
for the project, the necessary information as to interior arrangement. 


 
(6) The necessary roof scans, structural, chemical, mechanical, and 


geotechnical investigations, tests and reports, including borings or load 
tests for soil bearing capacity shall be included in the A/E contract.  The 
geotechnical services contract shall include testing, analysis of test results 
and design recommendations based on preliminary design parameters, and 
shall be included in the Architect/Engineer contract.  The cost of the 
testing, analysis and design recommendations shall be included in the A/E 
contract.  The geotechnical services and preliminary design parameters 
provided by the Architect/Engineer for the VPA shall be considered part 
of the Architectural/Engineering service contract. 


 
(7) Special Consultants: 


 
The VPA may require the use of consultants with a particular expertise 
related to special features of the project.  The A/E shall engage such a 
consultant, subject to the VPA=s approval, and incorporate such work in 
the project. 


 
(8) Reimbursable Expenses: (unless negotiated otherwise) 


 
a. The costs of telegrams, fax transmissions, and long distance phone 


calls are considered part of the A/E=s overhead expenses and are 
not normally reimbursable. 


 
b. The VPA shall reimburse the A/E for the actual costs of 


blueprinting or other reproductions of drawings, specifications, 
and other documents required for submittals in accordance with the 
policy in Section 11.7 and for the reproduction of the bid 
documents. 
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c. Compensation for travel and living expenses associated with the 
performance of the project scope of work will be included in the 
negotiated fee. 


 
d. Reimbursement for travel and living expenses of technical 


personnel while traveling in the discharge of duties in connection 
with extra services may be authorized by the VPA based on the 
current travel rates and per diem rates for lodging and subsistence. 


 
(9) Prepare submittals and make presentations to the Chief Engineer and the 


Board of Commissioners, if applicable. 
 


12.2 Preliminary Design Phase: (35% submissions) After written authorization to 
proceed with the Preliminary Design Phase, A/E shall: 


 
(1) Prepare and submit preliminary design documents. 


 
(2) Prepare a submittal and make presentation to the Chief Engineer and the 


Board of Commissioners, if applicable. 
 


(3) Prepare and submit to the VPA written responses to all reviewing 
Agencies= comments and provide the technical data for the VPA 
necessary to substantiate any waiver request required. 


 
12.3 Working Drawings (Construction Documents) Phase: After written authorization 


to proceed with bidding documents, A/E shall: 
 


(1) On the basis of the accepted Preliminary Design documents and the 
review comments, prepare final drawings for incorporation in the Contract 
Documents to show the complete scope, extent and character of the work 
to be furnished and performed by Contractor(s) and Specifications. 


 
(2) Prepare and submit completed working drawings/Contract Documents for 


approval. 
 


(3) Prepare a detailed systems cost estimate and submit to the VPA with 
working drawing submittal.  Provide recommendation on number of days 
estimated for completion of the construction of the project. 


 
(4) Make revisions to plans and specifications necessary to incorporate review 


comments and submit a written response to all review comments to the 
Chief Engineer prior to bidding the project. 


 
12.4 Bidding Phase:  After written authorization to proceed with the Bidding Phase, 
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A/E shall: 
 


(1) Where applicable, maintain a record of prospective bidders to whom 
Bidding Documents have been issued, and attend pre-bid conferences. 


 
(2) Issue addenda as appropriate. 


 
(3) Determine the acceptability of substitute material and equipment proposed 


by Contractor(s) when substitution prior to the award of contracts is 
allowed. 


 
(4) Where the lowest responsive and responsible bid is above the budgeted 


construction cost, assist the VPA in negotiating with the low bidder if 
applicable or modify the bid documents as appropriate and assist the VPA 
in securing new bids. 


 
12.5 Construction Phase. 


 
(1) A/E shall provide services in accordance with the General Conditions of 


the contract for Capital Outlay Projects, Appendix A. 
 
13.0 EXTRA SERVICES: The following, among others, are considered to be Extra Services 


to the Basic Services provided by the A/E.  The A/E and VPA will normally determine 
the additional services (i.e. services in addition to the ΑBasic Services≅ identified in the 
Manual) required of the A/E at the time of contract negotiation and negotiate the fees for 
such services at the same time as the basic services fee negotiation.  Once the contract is 
signed, any additional or extra services required will be a change in scope and must be 
authorized in writing. 


 
13.1 Where, after approval of any stage of the design, it is found that substantial 


change in the overall scheme is advisable and such change is ordered by the VPA, 
the fixed fee amount for the additional work shall be agreed upon and added to 
the A/E contract. 


 
13.2 Where delinquency, insolvency or necessary change of the Contractor requires 


extraordinary demands on the time of the Architect or Engineer. 
 


13.3 Where unforeseen delay occurs in the construction phase which may result in 
additional expenses on the part of the Architect or Engineer, such as the 
construction contract time being exceeded or extended by more than 20% through 
no fault of the Architect or Engineer, the A/E would be compensated for the 
excess time for his resident inspector or for periodic inspections and services, but 
only beyond the 20% time extension or 30 days, whichever is greater. 
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13.4 The VPA=s requested changes to drawings and specifications after work is under 
construction, which might result in a change order. 


 
13.5 Providing special or continuous on site services for an approved period when 


required by unforeseen site conditions. 
 


13.6 Preparation of the soil and erosion control plan. 
 
14.0 CONFLICTS OF INTEREST 
 


Firms that provide A/E professional services for a construction contract or procurement 
of supplies or services, cannot provide the construction or supplies or services.  This 
limitation also applies to subsidiaries and affiliates of a firm.  Exceptions are various 
means and methods of providing facilities, such as Design-Build, Construction 
Management, etc.
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CHAPTER FIVE: PROJECT DESIGN AND TECHNICAL CRITERIA 
 
1.0  CODE REQUIREMENTS 
 


1.1 Building Codes 
 
  (1) This section identifies the Codes and Standards that are applicable 


on Virginia Port Authority (VPA) projects and what may be done 
to obtain variances of their requirements. 


 
(2) The following codes and regulations apply to VPA projects: 


 
a. Virginia Uniform Statewide Building Code, Volume I 


(except Standards for the Disabled) including the 
referenced model codes and standards adopted.  See 
VUSBC Section 101.0 Reference Standards and 
Amendments. 


 
b. Uniform Federal Accessibility Standards (UFAS) and other 


standards promulgated by the U.S. Dept. Of Justice Under 
ADA-90. 


 
c. Virginia Uniform Statewide Building Code, Volume II, 


including the referenced model codes and standards 
adopted. 


 
d. Public Building Safety Regulations. 


 
e. Industrialized Building and Mobile Home Safety 


Regulations. 
 


f. Liquefied Petroleum Gas Regulations. 
 


g. Amusement Device Regulations. 
 


h. Virginia Statewide Fire Prevention Code, including the 
referenced model codes and standards adopted. 


 
i. Certification of Tradesmen Standards. 


 
j. Dept. Of Conservation and Recreation - Erosion and 


Sediment Control Regulations (VR 625-02-00). 
 


k. Dept. Of Conservation and Recreation - Stormwater 
Management Regulations (VR 215-02-00). 
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l. Applicable Dept. Of Health Regulations. 
 


m. Applicable Dept. Of Environmental Quality, Water 
Division, Regulations. 


 
(3) Energy Conservation Standards for all VPA buildings is the 


Federal Energy Policy Act of 1992. 
 
1.2 Code Administration 


 
(1) The VPAs Chief Engineer is charged with the review and approval 


of  plans and specifications in accordance with this manual and 
establishing rules and regulations as may be necessary.  The State 
Fire Marshal∋s office  and/or Regional Fire Marshal’s office shall 
conduct all inspection services, as applicable, for the VPA.  


 
  (2) Fire safety reviews will be conducted by the Regional Fire 


Marshal's office for all new renovation and change of use projects. 
 


1.3 Code Implementation 
 


Currently, VUSBC is adopted every three years.  Such adoption 
incorporates the BOCA Codes, which are published approximately one 
year before VUSBC adoption is effective. 


 
(1) New Work: The applicable Code will be the VUSBC edition in 


effect at the time preliminary drawings are approved (Form 
VPACO-5). 


 
If preliminary drawings are approved during the 12 months before 
the effective date of a new edition of VUSBC, the applicable Code 
will be designated by the Chief Engineer at the time of the 
preliminary approval. 


 
If construction does not begin within one year of the approval of 
the VPACO-5, the A/E will request confirmation from the Chief 
Engineer as to what Code applies. 


 
(2) Reactivated Projects: Prior to reactivating a project that has been 


inactive for a period during which the effective Code has changed, 
the A/E shall contact the Chief Engineer for a determination of 
what Code applies.  The plans and specifications shall be revised 
as necessary to comply. 
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1.4 Modifications Or Variances Of Code Requirements 
 


If a modification or variance is thought to be necessary, the VPA Project 
Manager shall request such modification or variance in writing at the time 
preliminaries are submitted.  The request shall clearly state the nature of 
the problem and the supporting rationale and justification for the 
modification or variance.  All requests to waive or grant a variance or 
modification to the requirements of the VUSBC shall be addressed 
through the Chief Engineer to the building official of the municipality 
providing building department services and VUSBC enforcement. 


 
 1.5 Accessibility Standards 
 


 The Uniform Federal Accessibility Standards (UFAS), including any 
clarification and modifications listed herein, were adopted effective 
December 31, 1990.  All projects shall comply with these standards until 
the Department of Justice adopts ADAAG-SLGF.  At such time, VPA=s 
will be phased out and ADAAG-SLGF will be phased in.  All projects 
designed for construction start after the effective date shall comply with 
the requirements of ADAAG-SLGF. 


 
 Laboratories: A minimum of five percent of the stations within each 


laboratory, but no less than one station and one of each type of service 
facility within the laboratory, shall comply with requirements of the 
standards or be easily modified to comply using on-hand materials. 


 
 1.6 Erosion And Sediment Control Requirements 
 


 (1) Disturbance of land exceeding 10,000 square feet (or lesser area if 
adopted by the Local Soil and Water Conservation District) 
requires submission of an erosion and sediment control plan and 
narrative to the Department of Conservation and Recreation, 
Division of Erosion and Sediment Control, for approval at the 
working drawings stage of plan development.  Preparation and 
submission of the plan and narrative shall follow the requirement 
of the Virginia Erosion and Sediment Control Handbook, latest 
edition.  Approval of the plan shall be secured prior to bid 
advertisement.  Contact the regional or central Division office for 
clarification of the regulations. 


 
(2) Disturbance of land exceeding one acre requires submission of a 


stormwater management plan with calculations to the Department 
of Conservation and Recreation, Division of Stormwater 
Management.  This is not a substitute for the erosion and sediment 
control plan, but is an additional requirement to manage the runoff 
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and quality of the stormwater collected on the site.  The regional or 
central Division office should be contacted for information on the 
required calculations and submissions for approval of the 
stormwater management plan or clarification of regulations.  
Approval of the plan shall be secured prior to the bid 
advertisement. 


 
(3) Disturbance of land exceeding five acres requires a discharge 


permit issued by the Department of Environmental Quality.  This 
is not a substitute for the erosion and sediment control plan or the 
stormwater management plan, but an additional requirement.  
Contact the Department for permit applications and clarification of 
the regulations.  The permit shall be approved prior to bid 
advertisement. 


 
(4) Plans and Specifications: Requirements shall be included in the 


specifications to assign to the contractor (as part of the contract), 
the responsibility of erosion and sediment control and stormwater 
management at all sites (on or off the VPA’s property) of 
borrowing, wasting or stockpiling of soil products.  


 
 A statement similar to the following shall be used: 


 
The Contractor shall be responsible for satisfying any and all 
erosion control (EC) and stormwater management (SWM) 
requirements for any land disturbing activities including, but not 
limited to, on-sit or offsite borrow, on-site or offsite stockpiling or 
disposal of waste materials. Before undertaking any land 
disturbing activity for which the plans do not specifically address 
erosion control and stormwater management, the Contractor shall 
contact the Regional Office of the Division of Soil and Water 
Conservation to determine what EC and SWM measures are 
necessary.  The contractor shall completely satisfy all requirements 
of the Division of Soil and Water Conservation before continuing 
with the concerned activity. 


 
 1.7 Structural And Special Inspections 
 


 (1) The 1993 VUSBC in Article 1, Section I 10, INSPECTIONS, 
prescribes the minimum inspections to be performed on a project 
and cites the 1993 BOCA National Building Code, Chapter 17 
requirements for Special Inspections.  
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 (2) The A/E's Structural Engineer and the VPA’s Project Manager or 
responsible person shall complete the Final Report of Structural & 
Special Inspections, Form VPACO-13.1b, and submit it to the 
Chief Engineer as soon as completed, but prior to the substantial 
completion inspection for the project. 


 
 1.8 Underground Storage Tank System (USTS) 
 


 Technical standards related to USTS are contained in the State Water 
Control Board Regulation: VR 680-13-02, Underground Storage Tanks: 
Technical Standards and Corrective Action Requirements. 


 
 (1) Pursuant to Section 36-98.1 of the Code of Virginia, the Director 


of the Department of General Services has delegated to local 
building departments inspection and enforcement authority for 
state-owned USTS for the purpose of issuing permits, Certificates 
of Use, and performing inspections required by VR 680-13-02. 


 
 (2) The VPA will request the services above from the nearest local 


building department on all USTS projects/actions.  For capital 
outlay projects, the VPA will provide the  local building 
department copies of the appropriate sections/sheets of the 
 specifications/drawings. The VPA shall pay to the local 
building department the same fee as would be paid by a private 
citizen for the services rendered. 


 
 1.9 Chesapeake Bay Program 
 


The VPA will ensure that their projects are located, designed and 
constructed to protect the water quality and living resources of the 
Chesapeake Bay. 


 
Adherence to the Chesapeake Bay Watershed Development Policies and 
Guidelines will be required in the development of all project sittings and 
designs.  


 
2.0  REVIEW AND APPROVALS 
 


2.1 Prior to the Preliminary and Contract Document submissions to the Chief 
Engineer, the Project Manager shall review the plans and specifications to 
ensure they meet functional and operating requirements. 


 
2.2 Reviews are performed as a service to the Architect/Engineer and do not 


relieve them from compliance with all codes, laws, rules, regulations, 
directives and standards applicable to the project, whether or not cited in 
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the review. 
 


(1) Revised Resubmittals: All changes pertaining to the Chief 
Engineers’ comments shall be highlighted in yellow on one revised 
resubmitted set of working drawings and specifications.  All 
revisions or additions to the Contract Documents, not pertaining to 
the Chief Engineers’ comments, shall be highlighted in another 
color. 


 
(2) Print and Release of Bid Documents: Bid documents (plans and 


specifications) shall not be printed or released to bidders until the 
Chief Engineer authorizes them to be printed and released. 


 
(3) The A/E shall include in the Contract Documents all necessary 


components for fire resistive construction and fire protection 
systems needed to provide the necessary fire integrity of the 
structure for compliance with all applicable governing codes. 


 
(4) Clarification and corrective data shall be included in addenda 


issued at least 10 days prior to date set for receipt of bids. 
 
2.3 Submissions 


 
The VPA shall require the Architect/Engineer to provide one set of plans, 
specifications, cost estimates, and other applicable data per discipline for 
its use and for review of other applicable reviewing Agencies.  
Submissions for building projects are indicated below and shall be 
adjusted as appropriate for a particular project: 


 
 
REVIEWING AGENCY                                NUMBER OF COPIES - 


REGULARLY REQUIRED � 
S P WD  RWD  BID 


 
• VPA Chief Engineer        1 for each discipline per submission - only 


one set of calculations and cost estimate required at 
each submission. 


• Regional Fire Marshall  -- 1 1      --       # 
• Art & Architectural Review          1*        1*   --         --          -- 
• Div. of Soil and Water Consv.      --          --         4*             --                   --  
      (Erosion Control - 4 copies*) 
      (Stormwater Management – 4 copies*) 
• Div. of Historic Landmarks           2*        --          2*            -- 
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• Health Dept. (Div. of Sanitation   --          2*         --             -- 
      SVC)  
• Air Pollution Control Board          1*        1*         1*          -- 
• State Water Control Board            --          1*         1*            1*  
• Dept. of Waste Management         --          **         **            -- 
• County or City Manager                1           #            #             --                   -- 
• Chesapeake Bay Local                   2* 
      Assistance Dept. 
 
LEGEND:   S=SCHEMATICS   P=PRELIMINARIES   WD=WORKING DRWGS 


RWD=REVISED   BID=BID DOCUMENTS INCLUDING ADDENDA  


* pertinent section of documents only 


** submit data and dump location request for all asbestos containing material or 
other   hazardous waste materials resulting from renovation or demolition 
 
# send one copy of all bid documents and addenda for both new construction and 


renovation projects to the regional fire marshal's office 
 
## send one copy of preliminary drawings when requested by the county/city 


managers 
 


The A/E shall coordinate with and obtain approval of design from the 
local Utilities for connection and service and from the District Engineer of 
the Virginia Department of Transportation for entrance to the project site. 


 
In addition, the VPA is presumed to have satisfied submission 
requirements for Council on the Environment (Environmental Impact 
Statement -EIS) at the preplanning stage. 


 
2.4 Review Times: The following review times will be adhered to by the 


Chief Engineer unless the submissions are obviously incomplete (in which 
case the A/E shall be notified immediately and the submission returned for 
completion). 


 
AVERAGE REVIEW PERIODS 
 


Chief Engineer: Schematic  - 1  week;  Preliminary  -  2  weeks;  Contract  
Documents  -  3 
weeks; Yellow-out- 1 week 


 
A/E Response comments - 1 week from receipt of Chief Engineers’ comments 
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Department of Historic Resources - 3 weeks 
 


Art and Architectural Review Board - Action on the normal meeting date, which 
is the first Friday of each month 


 
Soil and Water Conservation Commission - 3 weeks 


 
Department of Health - 3 weeks 
 
2.5 Quality Control/Quality Assurance 


 
The A/E shall be responsible for the professional and technical accuracy 
and coordination of all designs, drawings, specifications, cost estimates, 
and other work or materials furnished. 


 
The A/E shall perform a quality control review.  This review will evaluate 
both the technical accuracy and discipline coordination. 


 
3.0  DRAWINGS AND SPECIFICATION STANDARDS 
 


3.1 Project Identification on Documents 
 


The VPA and the A/E shall show the eight-digit Project Identification 
Code (PC#=Agency Code +Project Code) and the VPA Work Order 
number on all plans, specifications, contracts, correspondence, invoices, 
memoranda, addenda and other documents related to the project. 


 
3.2 Drawing Standards 


 
(1) Drawings should be lettered and arranged in the following order: 


 
T -  Title Sheet and Index 
C -  Plot and/or Site Plans 
C -  Sanitary and Civil 
B-  Boring logs 
L-  Landscaping 
D-  Demolition 
A-  Architectural 
S-  Structural 


    FP-     Fire Protection Information 
P-  Plumbing 
M-             Mechanical (heating, ventilation, etc.) 
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E-  Electrical 
R-  Asbestos Abatement 


 
Drawings shall be sequenced by discipline letter and number (i. e., A-1, 
A-2, A-3, S-1, S-2, etc. or Al.1, Al.2, A2.1, etc. if grouped.) 


 
(2) All drawings shall be generated on CAD Vector format. 


 
(3) Lettering: Lettering shall be 1/10" minimum and in all caps. 


 
(4) The standard section detail & elevation symbol (Figure V-1) shall 


be used on all projects. 
 


(5) Scales:  Each drawing shall have a graphic scale shown for all 
scales used on that sheet. 


 
3.3 Professional Seals 


 
 All working drawings and Project Manual Cover shall bear the seal, 


signature and date of the individual or individuals responsible for its 
design.  When the A/E is licensed and contracted to prepare the asbestos 
project drawings and specifications, the name, signature and Virginia 
license number of the asbestos project designer shall be entered on each 
asbestos drawing sheet.   


 
3.4 Specification Standards 
 


(1) The Project Manual shall include: 
 


a. Notice of Invitation to Bid (sample in Appendix B) 
b. Instruction to Bidders (located in Appendix A, Form VPACO-


7a) 
c. Prebid Question Form (located in Appendix B) 
d. Bid Form (sample in Appendix B) 
e. General Conditions of the Contract for Capital Outlay Projects. 


The General Conditions (VPACO-7) shall be included in the 
Project Manual (in Appendix A). 


f. VPA Form of Agreement (VPACO-9) 
g. Standard Performance Bond (CO-10) 
h. Standard Labor and Material Payment Bond (CO-10.1) 
i. Affidavit of Payment of Claims (VPACO- 13) 
j. Certificate of Completion by Architect/Engineer (VPACO-


13.1) 
k. Certificate of Partial or Substantial Completion by 


Architect/Engineer (VPACO-13.1a) 
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l. Final Report of Structural and Special Inspections (VPACO-
13.1b) 


m. Certificate of Completion by Contractor (VPACO-13.2) 
n. Certificate of Partial or Substantial Completion by Contractor 


(VPACO-13.2a) 
o. Workers Compensation Insurance Certificate (VPACO-9a) 
p. List of Drawings 
q. Submittal Register Format 
r. Structural and Special Inspection Sheet 


 
(2) Specifications shall be on 8 1/2" by 11" sheets.  Type print size 


shall be suitable for microfilming and shall not be smaller than 12-
pitch type size. 


 
(3) Technical Specifications shall be numbered with appropriate five 


digit section numbers corresponding to CSI Masterformat 
Broadscope numbering system. Technical Sections shall be 
subdivided into the Part I-General, Part II-Products, and Part III-
Execution format. 


 
(4) No item of the General Conditions may be amended or deleted or 


its intent changed without prior written approval of the General 
Counsel after review by the State Attorney General's Real Estate 
and Construction Section. 


 
(5) All detailed specifications shall apply specifically to the project 


and shall not include materials, standards, requirements or data not 
pertaining to the project. 


 
 3.5 Specifications should be written: 


 
 (1) On the basis of performance requirements only, with 


no names mentioned. 
 


 (2) On the basis of specifying brand names.  If brand 
names are specified, at least three manufacturers' 
names and model numbers must be listed for each 
item. 


 
 Where a particular manufacturer's product is 


indicated as the basis for design/detail, the following 
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statement shall be placed on the drawing with 
appropriate notion/references: 


  
    "The design/detail/section shown is based on 


(manufacturer/ model) equipment and is 
intended only to show the general size, 
configuration, location, connections and/or 
support for equipment or systems or systems 
specified with relation to the other 
building/systems.  See specification Section 
___ for technical requirements.” 


 
 (3) Sole Source and Proprietary specifications are not 


allowed without prior written authorization from the 
General Counsel A D&F statement shall be submitted 
by the VPA Project Manager.  If such authorization is 
granted, the item should be specified by 
Manufacturer's name and catalog number, followed 
by "notwithstanding any other provision of this 
contract, no other product will be acceptable" or 
language of similar import. 


 
a. A proprietary item is one that is available from only one 


manufacturer.  When the proprietary product is available 
from the manufacturer through two or more approved 
installers, the product may be included in the project 
specifications for competitive bidding. 


 
b. When the approved proprietary product is available only 


through a single provider or installer, the VPA will obtain a 
price commitment for the proprietary product.  The price 
for such proprietary procurement shall be placed on the bid 
form for use by all applicable bidders. 


 
As an alternative to the above, the proprietary procurement 
may be deleted from the scope of the project (the project 
plans and specifications) and a separate contract issued by 
the VPA for such work. 


 
(4) Number of years of experience, or time in business, shall not be 
specified as  a basis for award of contract.  This applies not only to 
contractors, but also  suppliers of equipment. 


 
(5) Virginia Based Vendors:  Pursuant to House Joint Resolution No. 


3 of the 1984 Session of the General Assembly, known Virginia 


 
  5-�PAGE �11� 







Virginia Port Authority 
Capital Outlay Manual � 
 


based vendors or contractors shall be listed prior to listing non-
Virginia based firms. 


 
(6) Specifying New Types of Materials Equipment or Systems: The 


VPA is not interested in being the first or an early user of any 
product, system or equipment. 


 
3.6 Cost Estimate Standards 


 
A detailed cost estimate consistent with the level of design is required 
from the A/E with each submittal.  A Building Cost Summary form shall 
be completed indicating the estimated cost of each system included in the 
project.  The system quantity, system unit cost and unit cost per building 
square foot shall be shown on the form.  Back-up estimating information, 
quotes of estimated costs for major items of equipment or build-in systems 
shall accompany the Building Cost Summary form.  An independent cost 
estimate is required with the preliminary submittal. 


 
 3.7 Additive Bid Items 
 


(1) In order to ensure an award being made within available funds, 
additive bid items may be established by the A/E in conjunction 
with the VPA; however, additive bid items should not be used 
whenever the project cost estimate is clearly within the funds 
available. 


 
(2) In composing additive bid items, the base bid must include all 


work necessary for a complete and usable facility meeting all code, 
accessibility and safety requirements. Work increments for 
additive bid items should be selected which can logically be 
separated from the project without rendering the facility unusable.  


 
Additive bid items shall be clearly identified and detailed on the 
drawings. 


 
(3) Additive bid items shall be arranged so that the most essential 


portion of the work is added first.  Succeeding items will be 
cumulative for purposes of determining if the project is within the 
available funds; however, to provide latitude in selection, each 
additive bid item shall be independent of others, where practicable. 


 
(4) The number of bid items and the estimate additive-amounts per 


item will depend upon the nature of the project.  Where feasible 
and practicable, there will normally not be more than three 
additive bid items.  There shall be no more than four additive items 
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without the specific prior approval of the Chief Engineer. 
 


(5) Do not use the term "alternate" to represent additive bids items.  
Deductive bid items are not permitted. 
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4.0  DESIGN STANDARDS 
 


4.1 Contract Design: Except for manufactured equipment and preengineered 
systems, the Construction Contractor shall not be required to design 
components of the project unless specifically approved by the Chief 
Engineer. 


 
4.2 Building Design 


 
(1) The area of glass (excluding frame area) used in the exterior walls 


of buildings shall meet the requirements of CABO Model Energy 
Code (MEC) 1993 Edition per VUSBC Addendum No. 1.  The 
A/E shall submit computations verifying compliance with the 
Energy Code with each review submission. 


 
(2) Insulating glass is required on all VPA buildings with the 


exception of a historical district.  
 


(3) Carpet:  Carpet may be specified and bid as part of the General 
Contract, provided the VPA submits the carpet specifications to 
and obtains written approval of the Chief Engineer.  The written 
approval shall be submitted with submission of working drawings 
for review.    


 
(4) Waterproofing: The VPA requires sheet membrane waterproofing 


for all foundation walls in below grade occupied areas. 
 


(5) The use of a geotechnical filter fabric is recommended for 
protection board and perforated drainage pipe. 


 
(6) Sprayed-on Fireproofing: All sprayed-on fireproofing shall be 


tested after installation according to ASTM E-605-77 and ASTM 
E-736-80. 


 
4.3 Parking Space Planning 


 
The following Parking Space Planning Guideline applies to all new 


buildings and additions.  Buildings which undergo major renovations should 
comply to the greatest extent possible. 
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        VUSBC 
 


 Use  Minimum Parking Spaces Required 
 


 A- I  One parking space for every four fixed seats. 
 


 A-2, A-3 One parking space for every 100 gross square feet or one 
parking space for every four occupants. 


 
 A-5  One parking space for every four fixed seats, special 


parking plans will be considered. 
 


 B  One parking space for every 250 gross square feet. 
 


   S,U   One parking space for every two employees. 
 
NOTE:  Parking spaces for the disabled shall be located closest to 


the nearest accessible entrance on the accessible route and 
no more than 250 feet from the accessible entrance. 


 
The standard for parking spaces shall be 9'-0" wide by 18'-0" long. 


 
4.4 Civil 


 
(1) Earthwork Specifications: 


 
 Include a geotechnical/soils report in the Appendix to the 


Specifications (Project Manual) and the following disclaimer 
stating that the report is not part of the Contract Documents: 


 
 “A geotechnical engineering report has been prepared for 


this project by (name of firm).  This report is for 
informational purposes only and should not be considered 
part of the Contract Documents.  The opinions expressed in 
this report are those of the Geotechnical Engineer and 
represent his interpretation of the sub-surface conditions, 
tests and the results of analysis which he has conducted.  
Should the data contained in this report not be adequate for 
the Contractor's purposes, the Contractor may make his 
own exploration, tests, and analysis.  This report may be 
examined by bidders at the office of the VPA Project 
Manager or copies of the report may be procured from the 
VPA.” 
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(2) Rock Excavation: 
 


 The designer shall calculate and state in the Bid Form an estimated 
quantity of rock to be excavated based on the assumed rock 
profiles.  General rock pay width shall be based upon 18" outside 
of a neat wall face; or vertical projection from the extremities of 
the base, whichever is greater.  Trench rock quantity shall be based 
upon the widths stated in the specifications. 


 
 Rock excavation shall be defined as hard bed rock, boulders or 


similar material requiring the use of rock drills and/or explosives 
for removal.  The criteria for classification of general excavation of 
rock shall be that material which cannot be removed by a track 
mounted D-8 dozer with a heavy ripper or 3/4 CY track mounted 
shovel with appropriate scoop.  The criteria for trench rock shall be 
that material which cannot be removed by a 3/4 CY track mounted 
back hoe with a proper width bucket.  The trench unit price shall 
only apply to material below the general grading level. 


 
 When the overburden is removed and the rock surface is exposed, 


the Architect/Engineer shall verify that the material is of a 
hardness which qualifies it for classification as rock excavation.  
Actual profiles shall then be taken.  The net difference between the 
actual rock excavation and that estimated volume shown in the 
Proposal shall be applied times the contract unit price for 
adjustment of the final payment. 


 
4.5 Structural 


 
(1) The minimum design loadings indicated in the current VUSBC 


(BOCA National Building Code) shall be modified and/or 
supplemented as follow: 


 
(2) The minimum design roof live or snow load for flat roofs and roofs 


with a slope of less than four (4) inches per foot shall be as 
indicated on the Ground Snow Load map, in the 1993 BOCA 
Building Code, Chapter 16.  Areas west of the Blue Ridge 
Mountains and the indicated areas of Northern Virginia shall have 
a minimum design roof live/snow load of 30 pounds per square 
foot.  Areas east of the Blue Ridge Mountains shall have 
a design roof live/snow  load  of  20  pounds  per  square  foot. 
Greater live/snow loads shall be used where local experience, 
calculations, drifting, roof shape or other conditions dictate. 
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4.6 Mechanical 
 


(1) General: Preliminary submittals shall include ventilation design 
criteria and sufficient data to show compliance with requirements. 


 
(2) Heating and cooling systems shall be designed using the following 


criteria: 
 


Heating - Use ASHRAE Handbook 1989 Fundamentals median of 
annual extremes for outside temperatures. 


 
Cooling - Use ASHRAE Handbook 1989 Fundamentals 2-1/2% 
figures for outside Wet Bulb and 2-1/2% figures for Dry Bulb 
temperatures. 


 
System shutdown and night setback shall be provided for all     
systems to reduce energy use during periods of non-use. 
 


  (3) Underground Piping and Trenches and Tunnels 
 
(4) Underground piping systems distributing steam, condensate, low 


and high temperature water and other heating media shall be 
installed in box trenches or tunnels.  A direct burial system shall 
not be permitted without specific written approval of the Chief 
Engineer.  Construction shall be designed to prevent the intrusion 
of water and other substances into box trenches or tunnels for a 
minimum of 25 years. 


 
(5) Steam and Hot Water Distribution Systems 


 
   The basic requirements for these systems included the following: 


 
 The drawings for the distribution system shall include both a plan 


view and a profile view of the system indicating points of 
connection, anchorage points, loops, points of support, elevations 
(on profile view), junctions and crossovers/crossunders with other 
utilities or obstructions and other pertinent data required for 
construction.  Drawings shall also include typical and special 
details of support, anchors, connections and other similar 
conditions. 


 
Materials of construction and fabrication must lie within allowable 
values specified by the ASMIE Code.  Design life will be 30 years. 
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4.7 Energy Conservation Guidelines 
 


(1) First Submittals (preplanning studies, or schematics) for each 
building shall state what special efforts for energy conservation are 
planned for the HVAC system. 


 
(2) Heating Ventilation and Air Conditioning: Evaluate and employ 


heat recovery when economically feasible. 
 


(3) Lights shall be circuited and switched in areas other than private 
offices and shall also be zoned in large areas for energy 
conservation. 


 
(4) Selection of lighting systems for all spaces shall incorporate 


energy efficient lamps and ballasts whenever economically and 
practically feasible. 


 
Use motion detectors in offices, storage, mechanical, etc. 
Avoid the use of incandescent lighting. 
Use ambient light sensors. 
Control exterior lighting with photocells and time clocks. 
Use compact fluorescent lamps. 
Use T-8 fluorescent lamps and electronic ballasts. 


 
4.8 Electrical  


 
(1) Temporary Electrical Service 


 
The Architect/Engineer shall coordinate with the VPA the type of 
electricity available and who will pay for electricity required for 
construction. 


 
(2) Lighting Levels 


 
Artificial lighting shall provide the recommended levels of 
illumination as given in I.E.S. Lighting Handbook, Application - 
Volume, 1987 edition, Section 2, Fig. 2.1 


 
(3) Power Surge and Lighting/Grounding Protection/Grounding of 


Electronic Monitoring (Energy) Control Systems (EMCS) 
 


All EMCS equipment must be grounded to a true earth ground to 
protect it from the effects of lighting and electrical noise.  The 
building ground should be checked at the building's power 
distribution panel for a good earth ground termination. 
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Lighting arresters must be used at each point where a bus cable 
enters or exits a building. (Cable running between buildings should 
be protected at both ends).  The arrester should be a permanent, 
non-interrupting, nonfaulting device. 


 
External electrical power surge and noise filtering devices should 
be used on all power feeds to the EMCS.  Telephone and data lines 
connected directly to a EMCS panel (Internal Modem) should be 
protected by a power surge and noise filtering device. 


 
(4) Class 2 and Class 3 Electrical Cables 


 
   All cable including, but not necessarily limited to, data, voice, 


alarm, and security system cables and wires, installed in VPA 
facilities shall be self-supported with an approved hanger device 
when cables or wires are not installed in an electrical raceway and 
shall be supported at no greater than twelve foot intervals and 
securely fastened to the building structure. Installation is to be in 
accordance with NIEC 725. 


 
(5) Lightning Protection Systems 


 
Lightning protection systems shall be provided on structures with a 
risk factor of 4 or greater as determined by NFPA 78. 


 
(6) Energy Efficient Lamps and Motors 


 
The Federal Energy Policy Act of 1992, (Public Law 102486-
Oct.24, 1992) established minimum performance standards for the 
manufacture of electric lighting lamps and electric motors.  
Architect/Engineers shall assure that the specifications for new 
construction and for light fixtures and electric motors    being repla


 
5.0 ELEVATORS 
 
 5.1 Final Acceptance: Include the following statement in all Elevator 


Specifications:  
 
  “As a part of final acceptance of the project and in accordance with the 


General Conditions, the Contractor shall have a Qualified Elevator 
Inspector (QEI) conduct a full Acceptance Inspection and Test in 
accordance with ASME/ANSI A17.1 before final acceptance by the VPA. 
 The Contractor shall obtain from the elevator contractor and/or 
manufacturer, and furnish to the VPA, all data affecting the elevator 
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installation or modification, including 'as-installed' circuit and control 
wiring diagrams and maintenance manuals.” 


 
5.2 Microprocessors: If microprocessor control systems are provided for 


elevators, include the following: 
 


(1) In the General portion of the elevator specification include the 
following: 


 
Repair Requirements: 


 
“For elevator microprocessor control system, provide maintenance 
diagnostic tools, electrical schematic wiring diagrams, and any 
access codes and passwords required for all maintenance functions, 
including diagnostics, adjustments, and parameter reprogramming. 
Tools may be hand held or built into the control system and shall 
function for the life of the equipment. Tools provided shall be 
usable throughout the life of the equipment without the 
requirement to return to the manufacturer.  Provide complete 
operations and maintenance manuals, including diagnostics 
instructions for troubleshooting the microprocessor system.” 


 
(2) In the Products portion of the elevator specification include the 


following under the Control Equipment description: 
 


Solid-State Control: 
 


“Elevator controller shall be solid-state microprocessor based for 
dispatch and motor control.” 


 
(3) All new buildings provided with elevator service shall have at least 


one elevator sized and configured to accommodate an ambulance 
type stretcher in the horizontal position.  Where existing elevators 
are being replaced, the above criteria shall be met where possible. 


 
5.3 Application of ANSI/ASNE Al7. 1, Rule 102.2(c)(4) 


 
In order to prevent people from being trapped in an elevator when power 
is automatically disconnected in accord with the requirements of 
ASME/ANSI Al7. 1, Rule 102.2(c)(4), the following policy shall be 
applicable for all new and remodeled state building elevator systems: 
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(1) Before power is automatically disconnected in accord with 
ASNE/ANSI A17.1, Rule 102.2(c)(4), provide controls necessary 
to accomplish the following: 


 
(2) Heat detectors required by Rule 102.2(c)(4) shall provide a signal 


to initiate Phase I Fireman's Service Emergency Recall Operation 
Rule 211.3a. The activation sequence shall be similar to 
requirements for smoke detectors in Rule 211.3b. No additional 
heat detectors are required other than those called for by Rule 
102.2(c)(4). 


 
(3) Provide an elevator travel time delay, equivalent to the elapsed 


time for an elevator to travel from its farthest stop to the 
designated recall level plus ten  (10) seconds before power to the 
elevator equipment is disconnected and preaction sprinkler is 
activated as required by Rule 102.2(c)(4). [Elevator Travel Time 
Delay = the time for an elevator to close its doors, under Phase I 
conditions, return to the designated recall level, and open its doors. 
 If there are multiple elevators, the elevator having the greatest 
travel time shall be used in determining the time delay.] See 
sample circuiting diagram in Figure V-2. 


 
6.0 ROOFING 
 


6.1 NRCA Manual 
 


 Use the latest edition of the Manual as a guide in preparing plans and 
specifications for all new roofing projects and for reroofing projects to the 
extent practicable, unless the Manual conflicts with provisions of this 
section. 


 
6.2 General Requirements 


 
 The following requirements are generally applicable to all low-slope 


roofs.  They shall be specified as indicated unless waived by the Chief 
Engineer for justifiable reasons: 


 
(1) Roof Slope: Specify that all roofs shall slope 1/4" per foot, 


minimum, to drains on all new roofs. 
 


If a 1/4" slope is impractical on replacement roofs, the VPA 
Project Manager may request authority to use a lesser slope from 
the Chief Engineer. 
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(2) Wind Uplift: Rating of complete roof assemblies shall be Class 1-
60 designed in accord with FM P7825; alternatively, loose laid 
ballasted applications shall be designed to withstand wind uplift in 
accord with requirements in SPRI Rp-4 (or FM Tech Advisory 
Bulletin 1-29). 


 
If the above design methods are not used, roof covering assemblies 
shall be designed to withstanding and uplift pressure as determined 
by criteria in: 


 
Factory Manual (FM) Loss Prevention Data Sheets 1-7 and 1-28S, 
or Single-ply Roofing Institute's (SPRI) SPRI RP4 "Wind Design 
Guide." 


 
(3) Roof Top Equipment 


 
Comply with NRCA Manual recommendations. 


 
Provide prefabricated walks to and around equipment that requires 
servicing; walks must not block roof drainage and must be large 
enough to include space for workman's tools and equipment. 


 
(4) Roof Protection: All specifications must state: "before moving 


equipment or materials over a roof, the VPA, General Contractor, 
Roofing Contractor, and any of their agents must protect the roof 
from damage during and following roofing work.  Movement of 
equipment and materials without roof protection shall be cause for 
the VPA, General Contractor, Roofing Contractor or 
Architect/Engineer to stop work until protection is provided and 
any damage is corrected.  The VPA's Project Manager and/or 
Roofing Inspector shall record all such violations. 


 
The Architect shall notify the VPA, Contractor, and Roofing 
Contractor (in writing) that he has inspected the roof(s) and finds it 
(them) sufficiently complete to permit a roofing moisture survey.  
In no case shall the survey be made earlier than forty (40) days 
before the Substantial Completion Inspection. 


 
The VPA shall engage the services of an experienced, independent 
roof survey inspection service or laboratory, to survey the roof(s).  
The service shall use infrared or nuclear moisture detection 
methods, except if the method used requires roof probes or cuts, it 
shall not void the Contractor's two-year guarantee and the 
Manufacturer's Standard Warranty/Guarantee. 
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The Roofing Contractor shall cooperate and assist the inspection 
service by making and repairing any required cores, test cuts, or 
probes in such a way that Manufacturer's and Contractor's 
Warranty/Guarantees are not voided. 


 
A copy of the survey report shall be delivered to the Architect, 
Contractor, and Roofing Contractor. 


 
The VPA shall pay for the service except that if the survey shows 
roofing deficiencies caused by improper materials, poor 
workmanship, or Contractor negligence, the Contractor, at his 
expense, shall repair or replace the roof(s) and provide additional 
surveys until the roofing work complies with the Contract 
Documents.  All corrective work shall be completed before the 
final inspection. 


 
Acceptance of the roofing system shall be contingent on a roofing 
survey  report that indicates the presence of no detrimental amount 
of moisture; for example, moisture that would cause a significant 
lowering of the thermal resistance of the roof, separation of the 
roofing plies; blisters; etc. 


 
Insulation that has lost more than 20% of its dry thermal resistance 
(R-value) and any materials covering the insulation shall be 
replaced by the Contractor at no cost to the VPA. 


 
(5) Materials Certification 


 
Specify that at the preroofing conference, the Contractor shall give 
to the Architect the Roofing Manufacturer's certification that the 
roofing materials being furnished comply with specified ASTM 
and approved Standards. Specify that such certification shall be 
received with roofing materials delivered to the job site. 


 
Specify that the Architect must receive a copy of the certification 
and give it to the VPA's Project Manager before roofing materials 
may be installed. 


 
The Architect shall give a copy of the certification to the VPA 
Project Manager at the final inspection. 


 
(6) Single-ply Membrane (SPM) Specifications: 
 
 Specify SPM completely with latest listed ASTM and performance 


   criteria. 
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 Single-ply, 60 mil minimum thickness. 
 


(7) Built-up Roofing (BUR) Membrane Specifications: 
 


Specify  BUR  and  each  BUR  system   component   with   latest  
    available ASTM standards. 


 
Specify, minimally, a built-up four-ply hot bitumen system.  


 
Specify Equi-viscous temperature (EVT) for bitumen application. 


 
6.3 Preroofing Conference: 


 
A conference shall be required before ordering roofing materials. 


 
  Representatives of the VPA, including the Architect, General Contractor, 


Roofing Contractor, Roofing Contractor Foreman, will attend. 
 


Review plans, specifications, flashing details, work scheduling.  Resolve 
problems and discrepancies. 


 
Prepare a written record of proceedings.  Make it a part of the job record. 


 
6.4 Guarantees 


 
Specify guarantees and warranties for new construction or reroofing in the 
Special Conditions or General Requirements as follows: 


 
(1) New Construction: The General Contractor shall submit a written 


guarantee in which he agrees to maintain the entire roof system(s) 
in a completely watertight condition at no cost to the VPA for two 
(2) years from date of final acceptance; except the watertightness 
guarantee shall not be enforced when the Contractor can prove 
water damage was caused by the VPA. 


 
The guarantee shall cover the roofing membrane, flashing, metal 
flashing, parapet coping, and all properly detailed penetrations of 
the roofing membrane for such things as stacks, curbs, expansion 
joints, etc., which exist when the work is performed. 


 
Provide the following Roofing Contractor's guarantee on the 
General Contractor's guarantee form: 


 
“The roofing contractor shall guarantee its materials and 
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workmanship associated with the roofing, flashings, and 
sheet metal work incidental to the work required under the 
roofing subcontract, against defect due to faulty materials 
or workmanship for a period of two (2) years from the date 
of final acceptance of such work.  It is understood and 
agreed by all parties hereto that the responsibility of the 
roofing contractor under this guarantee form or any 
contract document shall be limited to the limited guarantee 
herein expressed by said roofing contractor.” 


 
Provide the following VPA's Agreement on the Contractor's 
guaranteed form: 


 
“The VPA agrees, from the date of final acceptance of the 
project, to maintain the roof in accordance with the 
manufacturer's written requirements and agrees to avoid 
damage to the roof surface by any parties under his control 
working or walking on the roof.  The VPA recognizes its 
responsibility to inspect the roof semi-annually.” 


 
Authorized agents of the General Contractor, Roofing Contractor, 
and VPA shall execute the guarantee form. 


 
The General Contractor shall furnish, as a minimum, a 
manufacturer's standard fifteen-year warranty/guarantee. 


 
(2) Re-roofing 


 
Provide the following on the Contractor's guarantee firm: 


 
“The Contractor shall guarantee the materials and 
workmanship associated with the roofing, flashings, and 
sheet metal work incidental to the reroofing project against 
defects due to faulty materials or workmanship for a period 
of two (2) years from the date of final acceptance.” 


 
Authorized agents of the Contractor and VPA shall execute the 
guarantee form. 


 
The Contract shall furnish, as a minimum, a manufacturer's 
standard fifteen- year warranty/guaranty. 
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6.5 Final Inspection 
 
  (1) The Architect shall notify the VPA, Contractor, and Roofing 


Contractor (in writing) that he has inspected the roof(s) and finds it 
(them) sufficiently complete to permit a roofing survey.  In no case 
shall the survey be made earlier than 40 days before the 
Substantial Completion Inspection. 


 
  (2) The following items must be given to the VPA's Representative at 


the Final Inspection: 
 
   A copy of the (General) Contractor's and Roofing Contractor's 


two-year guarantee. 
 
   A copy of the Roofing Manufacturer's Warranty/Guarantee. 
 
   A copy of the Manufacturer's Certification that roofing materials 


comply with specified ASTM Standards. 
 
7.0  ASBESTOS ABATEMENT 
 


7.1 General Asbestos Requirements 
 


(1) For renovation/demolition/addition projects, the VPA shall test for 
asbestos-containing materials (ACM).  The construction drawings 
for renovation or addition projects shall indicate all locations 
where ACM are to be disturbed or to remain and shall also have an 
ASBESTOS DISCLOSURE STATEMENT indicating one of the 
following: 


 
An asbestos inspection was performed and no asbestos 
containing materials were found; or, 


 
An asbestos inspection was performed and asbestos-
containing material was found generally in the areas 
indicated.  However, the work in this project is not 
intended to disturb the existing asbestos containing 
materials; or, 


 
An asbestos inspection was performed and asbestos-
containing materials were found generally in the areas 
indicated.  The asbestos containing materials shall be 
removed prior to any other work being performed in these 
areas; or, 
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An asbestos inspection was performed and asbestos-
containing materials were found generally in the area 
indicated.  Asbestos containing materials are not to be 
disturbed in this work except where specifically indicated 
and required for connections to utilities. Where such 
connections are required, Contractor shall have the 
obstructive and adjacent asbestos-containing materials 
removed by a licensed asbestos contractor using approved 
procedures as specified. The asbestos-containing materials 
that remain and the new non asbestos-containing materials 
shall be labeled accordingly. 


 
(2) The drawings for all projects shall indicate that no asbestos 


containing materials are allowed to be used on the project. 
 


The A/E shall be licensed to prepare asbestos abatement designs or 
will use a licensed asbestos abatement designer as a 
consultant/subcontractor to prepare the asbestos abatement 
documents for the project.  A primary consideration is that there 
should be a single point of responsibility to the agency to ascertain 
that the renovation/addition work has been coordinated with the 
asbestos abatement work to minimize the potential for conflicts, 
claims, and work stoppages. 


 
(3) All ACM that will be disturbed as a result of a 


renovation/demolition/addition project must be removed.  The 
VPA shall have asbestos project specifications written by a 
Virginia licensed designer. 


 
The designer’s license number, name and signature shall appear at 
the beginning of the asbestos specifications. 


 
The asbestos project specifications shall adhere to all current 
federal and state regulations and policies. 


 
The specifications shall include a copy of the project specific 
asbestos inspection report indicating the sampling of and analyses 
for all materials that will or may be disturbed or accessed by the 
project. 


 
The specifications shall include a section that covers project 
notification by the asbestos contractor to the United States EPA, 
Virginia OSHA, and the Virginia Department of Air Pollution 
Control at least 20 calendar days prior to the actual start of the 
asbestos project. 
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(4) The VPA has two contracting options for use in removal of 
asbestos from a structure: 


 
A separate contract for removal of the asbestos prior to renovation, 
demolition or addition. 


 
A contract where the abatement is an integral part of the 
renovation, addition or demolition project and a requirement that 
the general contractor be licensed as an asbestos contractor or, if 
not, that the abatement work be performed by a licensed asbestos 
abatement subcontractor. 


 
7.2 Asbestos Project Inspectors (Monitors) 


 
The VPA shall ensure the asbestos abatement project specifications are 
followed by using a Virginia licensed Project Monitor to monitor the 
project and perform air quality testing throughout the duration and at final 
completion of the project.  Further, on renovation and/or addition projects 
where Asbestos Containing Material (ACM) is left in place adjacent to the 
intended Work area, or is left in the Work area but is not anticipated to be 
disturbed by the Work, the agency shall use a Virginia licensed Project 
Monitor to monitor the renovation contractor's work to help avoid any 
disturbance of asbestos materials and potential contamination of the Work 
area or any other areas or systems. 


 
7.3 Conflict of Interest Policies 


 
Asbestos abatement contractors are not eligible to bid on those particular 
projects for which the asbestos inspections, bulk sample analyses or 
project designs were performed by individuals or firms employed by or 
financially affiliated with the contractors during the time period in which 
the inspections were conducted, samples analyzed or the project designs 
written. 


 
Asbestos project inspectors (Project Monitors) are not eligible to contract 
for project inspection work if they are financially affiliated with or 
employed by the asbestos abatement contractor on the project.  These 
services are to be directly contracted for by the VPA, and the monitoring 
personnel shall be accountable only to VPA officials. 


 
All laboratories utilized for asbestos sampling analyses for project 
purposes shall have no direct business or financial relationship with the 
contractors conducting the asbestos abatement activities. 
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7.4 Removal and Replacement of Asbestos Sprayed-on Fireproofing 
 


The State Fire Marshal shall determine what fire resistive characteristics 
are required to restore the work to the original rated condition.  Plans and 
specifications shall be submitted to the State Fire Marshal which will 
include any existing bidding documents, addenda or change orders which 
may relate to the fire resistive characteristics of the structure.  The 
submittal shall include the construction type and date, original and present 
uses, floor to floor heights, whether the building is completely sprinkled 
and any other information which will assist the Fire Marshal in his 
determination. 


 
If spray-on ACM is to be replaced, also submit copies of the specifications 
for the intended replacement material and the bridging encapsulant 
specified by the asbestos project designer for review.  The bridging 
encapsulant must be correctly matched with the replacement material in 
order to insure maximum bonding strength and intended fire rating 
integrity of the assembly and acceptable flame spread ratings. 


 
7.5 Demolition/Renovation Notification Requirements 


 
Any proposed demolition of a building that contains asbestos must be 
reported well in advance of any abatement activity to the United States 
EPA as required by CFR Title 40 Section 61.146-147, as amended, and to 
the State Air Pollution Control Board.  The Environmental Protection 
Agency interprets these regulations to include non-friable materials that 
may be disturbed and rendered friable by the demolition (or renovation) 
activity.  Questions about whether a particular project or product type is 
covered by these regulations may be directed to the Region 3 Asbestos 
Coordinator, United States EPA, 841 Chestnut Street, Philadelphia, PA 
19107, (215) 597-9859.  Renovation projects require special attention 
because all buildings are suspected to contain some form of asbestos and 
because renovations usually require disturbance of existing surfaces. 


 
Renovation projects are subject to the same Environmental Protection 
Agency regulations as demolition projects with respect to notification and 
removal of asbestos.  CFR Title 40 Sections 61.146-147. 


 
7.6 Use of Asbestos or Asbestos Containing Materials 


 
The use of materials which contain asbestos shall be prohibited in any new 
construction or renovations except when the agency seeks and obtains a 
waiver  based upon proof that a thorough review of the situation concludes 
that no asbestos-free product will satisfy the required application. 
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7.7 Procurement of Asbestos Consulting Services 
 


Persons licensed by the Virginia Department of Commerce as Asbestos 
Inspectors, RFS Inspectors, Asbestos Project Monitors, Asbestos Project 
Designers, Asbestos Management Planners and Asbestos Analytical 
Laboratories are considered as asbestos consultants and will be procured 
according to the guidelines established in the VPA Purchasing Polices and 
Procedures Manual. 


 
Asbestos Project Designers provide service, which may necessitate 
competitive negotiation where qualifications factors as well as price 
should be used to determine the most suitable provider of the services. 


 
7.8 Insurance Requirements 


 
Asbestos inspectors, project designers, and project monitors and their 
firms are required to provide evidence of professional liability/errors and 
omissions insurance, with asbestos coverage, in an amount not less than 
$1,000,000.00. The Commonwealth of Virginia, its officers, employees, 
agents or any other person acting in an official capacity, temporarily or 
permanently, in the service of the VPA, should also be named as 
additional insured persons. 


 
8.0 LEAD BASED PAINT ABATEMENT 
 


8.1 General Requirements 
 
(1) Effective June 3, 1993, the U. S. Department of  Labor's interim 


final rule amends the OSHA standards for occupational health and 
environmental health and general controls in subpart D of 29 CFR 
part 1926 by adding a new Section 1926.62 indicating protection 
requirements for construction workers exposed to lead. The entire 
rule is contained in the Federal  Register  No. 84, Tuesday, May 4, 
1993.   The Virginia OSHA regulations have subsequently adopted 
the Federal regulations in total. 


 
(2) When planning a renovation, demolition or addition project, the 


VPA shall have the facility to be renovated surveyed for lead based 
paint  (LBP) contamination and document all quantities and 
locations found. 


 
(3) The construction drawings for renovation or addition projects shall 


indicate all locations where LBP is to be disturbed or to remain and 
shall also have a LEAD PAINT DISCLOSURE STATEMENT 
indicating the following: 
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a. A lead based paint inspection was performed and no lead 
based paint was found; or, 


 
b. A lead based paint inspection was performed and lead 


based paint was found in the areas indicated.  However, the 
work in this project is not intended to disturb the existing 
lead based paint; or, 


 
c. A lead based paint inspection was performed and lead 


based paint was found in the areas indicated.  The lead 
based paint shall be removed prior to any other work being 
performed in these areas; or,  


 
d. A lead based paint inspection was performed and lead 


based paint was found in the areas indicated.  Lead based 
paint shall not be disturbed in this work except where 
specifically indicated and required for connections to 
utilities.  Where such connections are required, the 
Contractor shall have the obstructive and adjacent lead 
paint removed by a licensed lead base paint abatement 
contractor using approved procedures as required by 
VOSHA.  The lead based paint that remains and new non 
lead based paint areas shall be labeled accordingly; or, 


 
e. A lead based paint inspection was performed and lead 


based paint was found in the areas indicated.  The 
Contractor shall be responsible for compliance with all 
requirements of the Virginia Occupational and Health 
Administration regulations regarding lead based paint 
protection for workers. 


 
9.0 SCHEMATIC DESIGN SUBMISSION - 15% REVIEW 
 


9.1 Schematic Design/Project Criteria 
 


A schematic submission "On Board" presentation/review meeting shall be 
requested by the VPA to assist in verifying the design and program 
approach and systems proposed prior to submission of preliminaries.  The 
purpose of the submittal is to further develop data, detail and scope 
including schematic plans, as well as verify the data and program 
contained in the Capital Project Request.  The submission shall include a 
certification of the kinds of space in assignable square feet included in the 
building.  The project scope established by the schematic design agreed to 
by the VPA and the A/E and as approved by the Chief Engineer shall 
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become a part of the Architect/Engineer's Contract in lieu of the Capital 
Project Request and the Contract shall be amended accordingly. 


 
9.2 The Schematic Design shall include the following information: 


 
   1. Capacity and type of occupancy. 


2. Functions of building. 
3. Suggested location. 
4. Circulation - How this project will work with other area facilities. 
5. Areas and/or capacity required for various activities proposed for 


building. 
6. Indicate the type of construction proposed: fire resistive, protected 


or unprotected non-combustible, etc. and Type #. 
7. Outline of basis materials. 
8. Future construction, if any. 
9. Style and character of building desired.  


    10. A description of the type of HVAC system proposed to be used. 
11. Total square foot area per floor and per building. 
12. Total cubic foot volume. 
13. Total height of building. 
14. Number of seats or parking spaces, where applicable. 


  15. Total estimated construction cost based on the schematic plans and 
specifications. 


16. Total proposed project budget. 
17. Schematic plans consisting of single line drawings of each floor 


showing space requirements and a single vertical space diagram, 
and exterior elevation views.  Orientation and approximate 
location of proposed roads, walks and parking should be shown on 
either a small plot plan or the first floor plan. 


 
10.0 PRELIMINARY DESIGN SUBMISSION - 35% REVIEW 
 


10.1  Preliminary Design (Design Development Phase) 
 
  (1) The Architect/Engineer shall prepare from the approved 


Preplanning Study or Schematic Design Documents, the 
Preliminary Design consisting of drawings and other documents to 
fix and describe the size and character or the entire Project as to 
exterior and interior appearance; foundation, structural, 
mechanical, and electrical system; materials; and all other 
essentials as are appropriate.  If any change from the information 
submitted at the schematic or the preplanning stage relating to the 
mix or amount of space is indicated, submit new information to 
support the change. 
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  (2) The Architect/Engineer shall submit to the VPA on form VPACO-


5, a further statement of estimated construction cost and area.  It 
shall relate only to the estimated bid amount and shall not relate to 
fees or contingencies.  It shall include any built-in equipment, even 
if to be bid separately.  Any additive bid items must be indicated 
by a separately stated amount. 


 
   Utilities, sitework, civil and other special projects such as boiler 


installation; a utility system; a road system; a wastewater plant; a 
refrigeration or chiller installation; etc., must be estimated on a 
quantitative basis for the major components and a lump sum 
estimate for the remainder. 


 
   Preliminary submissions shall be deemed to be incomplete if the 


above is not included. 
 
  (3) The Architect/Engineer shall prepare and submit to the VPA, one 


set of prints for each discipline of all drawings together with one 
copy of cost estimates, calculations, reports and other data as set 
forth below. 


 
10.2 The following information and data shall be the minimum acceptable for a 


Preliminary (35%) submittal: 
 


(1) Basis of Design Narrative describing the project.  
 
  (2) Project Cost Estimate by the A/E with an Independent Cost 


Estimate obtained by the VPA.  Cost Estimate shall be a detailed 
estimate assembled by Building System.  


 
(4) Soils Report to include boring logs, geotechnical analysis and  


   foundation design recommendations. 
 
  (4) Calculations from each discipline involved.  Show design criteria, 


loadings, assumptions, evaluations, comparisons, cost factors and 
other considerations which support the systems selected and shown 
on the drawings. Provide Design Data required for Fire Safety 
review.  


 
10.3  Preliminary Drawings 


 
  (1) General 


 a. List abbreviations and symbols used on master sheet or on 
first sheet of each discipline.  


   b. Orientation of building shall be the same on all plans. 
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  (2) Title Sheets 


 
   a. Project Identification: Agency, Project Code. 
   b. Appropriation Act Number. 
   c. Location and vicinity maps. 


d. Tabulation of floor areas (new and renovated), total area volume. 
e. Tabulation of units: Number of parking spaces, auditorium seats, 


etc. 
   f. Listing of applicable codes with dates. 
   g. Building Purpose/Occupancy. 
   h. Use Group(s) per VUSBC. 
   i. Design Floor Live Loads. 
   j. Index of drawings. 
   k. VPA Work Order number. 
 


(3) Site Plans (site/improvement plan & composite utility plan 
minimum for new construction and additions). 


 
   a. Based on approved comprehensive Master Plan.  Scale and 


north arrow. 
 
   b. New and existing contours affected by work.  Floor and 


contour elevations.   
 
   c. Applicable boundaries with survey computations. 
 
   d. Dimensioned relationship of new work to boundaries and 


existing structures. 
 
   e. Location of test borings. 
 
   f. General parking and handicap parking.  Handicap 


accessible routes. 
 
   g. Pedestrian traffic routes. 
 
   h. Demolitions: structures, walks, utilities, trees, etc. 
 
   i. Proposed landscaping (planting materials) 
 
   j. Existing and new utilities: storm sewers, sanitary sewers, 


water supply, electricity, gas, steam distribution pipes and 
tunnels, telephone lines, location and data on fire flow test. 


 
   k. Site improvements such as fencing, lighting, etc. 
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   l. Typical paving section.  Identify/show special earthwork    reco
 


 (4) Architectural drawings 
 
   a. Floor Plans (for each floor). 
 
   b. Plans of each floor at 1/8"=1'-0". 


 
   c. Overall dimensions. 


 
   d. If the work is an addition, show the relationship of new to 


existing spaces. 
 


e. Distinguish new from existing construction. 
 
f. Show demolition on the architectural plans or separate 


plans. 
 


  g. Indicate asbestos locations regardless of who removes it or 
how it is removed. 
 


   h. Indicate handicap access. 
 
   i. Show scale and north arrow. 
 


(5) Roof Plan 
 


a. All proposed and existing drains. 
 


b. Roof slope: 1/4 per l'-0" to drains minimum (unless waived 
for re-roofing). 


 
c. All new and existing equipment. 


 
   d. All significant roof penetrations and structures. 
 
   e. Identification of materials on existing roofs. 
 
   f. Typical roofing section identifying materials. 
 
   g. Access to roof. 
 


(6) Exterior Elevations 
 
   a. Scale (1/16" = l'-0" minimum). 
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   b. All openings: windows, doors, louvers,vents. 
 
   c. Percentage of glass vs. gross wall area. 
 
   d. Floor elevations (above sea level). 
 
   e. Identification of all major finishes. 
 
   f. All stairs, ramps, and railings. 
 
   g. Rooftop equipment and structures. 
 
   h. Expansion and control joints. 
 
   i. Grade at the face of the building wall. 
 
   j. Sub-surface construction (dotted in). 
 
   k. Existing and new work clearly distinguished. 
 


(7) Small Scale Sections 
 
   a. One longitudinal and one transverse section minimum. 
 
   b. Show all floor levels on sections. 
 
   c. Indicate ceilings in proper relation to floors. 
 
   d. Method and extent of insulating exterior envelope. 
 
  (8) Detail Sections (Scale: 3/4"=1'-0" minimum) 


 
   a. One section for each type of wall construction. 


 
  b. Identify all major materials and components. 


 
   c. Identify insulation and note “R” value. 
 


(9) Finish Schedule 
 
   a. May be included in the Basis of Design narrative or on 


drawing.  Indicate proposed finishes for all spaces.  Note 
those existing finishes to remain. 
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b. Give ceiling heights of interior spaces. 
 


(10) Furnishings/Equipment Plans 
 


a. Show all major equipment to approximate scale. 
 
b. Show all built-in furnishings to scale. 


 
(11) Fire Protection (FP) Information Plans 


 
   a. Provide plan of each level showing the following (WD* 


indicates additional information required on Working 
Drawings submittal): 


 
    (NOTE: Markup of Sepia of Architectural Floor Plan is 


acceptable for preliminary.) 
 
b. Define each Use Group area and show its VUSBC Use 


Group Classification (A-1, A-2, etc.) 
 
c. Define and identify the area of each construction Type. 
 
d. Indicate use(s) of all building spaces (offices, auditoriums, 


etc.) or reference drawings where complete information 
may be found. 


 
e. Show the number of occupants to be accommodated in 


each space. 
 
f. Distinguish new walls from existing walls and new 


construction from existing construction.  Completely show 
routes of all fire walls, fire separation walls (including exit 
access corridor walls), and smoke partitions. 


 
g. Identify the extent of all fire rated floor/ceiling and 


roof/ceiling assemblies. 
 
h. WD:    Width reference symbols, identify each new and 


existing, if known or available, fire resistance rated 
"Structure Element' and change in  element 
design (including wall, floor, ceiling, and other 
vertical or horizontal elements). 


 
i. Identify each type of automatic fire suppression system and 


where it is or is not used. 
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j. Identify occupancy hazard classifications and densities as 


explained in NfiPA 13. 
 
k. Show and identify all new and existing standpipes. 


 
   l. Provide a small scale drawing showing locations of water 


hydrants, test and flow hydrants, and routing of 
underground pipe; or, alternatively, state the drawing 
number where the information may be found on other 
drawings.  


 
    m. WD:  Show locations of all portable fire extinguisher cabinets. 


 
   (12) Structural Drawings 
 


a. Foundation Plan indicating type and tentative sizes. 
 


   b. Foundation details of improved bearing strata and other 
special requirements. 


 
   c. Floor Framing Plans of each level indicating type of system 


and tentative member sizes/depths and column spacing. 
 


d. Roof Framing Plan. 
 
   e. Typical Section(s) of framing identifying materials, 


thickness, depths. 
 


f. Details of connections to existing buildings, if applicable. 
 
  (13) Plumbing Drawings 


 
a. Plans of each floor noting fixture locations and types.  


Indicate routing of main distribution lines with tentative 
sizes. 


 
b. Show general or schematic arrangement of all piping 


systems. 
 
   c. Show location of water, sanitary sewer, storm sewer and 


sprinkler services to the building. 
 


d. Show tentative fixture schedule. 
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   e. Show location, sizes and types of Hot Water Heaters/Heat 


Exchangers, and flues if required 
 
  (14) Mechanical (HVAC) Drawings 


 
a. Plans of each floor showing single line duct layouts, 


equipment location and layouts and general routing of 
heating/cooling piping. 


 
   b. Show equipment schedules with tentative sizes, capacities, 


ID features, etc. 
 
   c. Indicate locations and sizes of fans, pumps, compressors, 


conveyors, etc. 
 
d. Schematic layout and elevation of equipment room and/or 


central system showing configuration, tie-ins, etc. as 
necessary to describe system. 


 
e. Central heating or cooling plants, distribution piping, 


equipment 
 
   (15) Electrical Drawings 


 
a. Power and lighting plans may be combined if product 


clearly conveys required information. 
 


   b. Lighting plans for each floor showing approximate fixture 
location, type, and fighting level required (in footcandles). 


 
   c.  Power distribution plans showing location of incoming 


service, generators, and panelboards. 
 
   d. Show interface points for communications, fire alarm, 


EMCS and other pertinent systems. 
 
   e. Floor proposed locations for receptacles, telephone outlets 


and switches. 
 
11.0  CONTRACT DOCUMENT SUBMISSION - 95% REVIEW 


 
11.1 Contract Documents Phase 


 
(1) The Architect/Engineer shall prepare from the approved Design 


Development documents the working drawings and project manual 
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setting forth in detail the requirements for the construction of the 
entire project.  The A/E shall assist in the preparation of the 
bidding forms, the Conditions of the Contract, and the form of 
agreement between the VPA and the Contractor.  Specifications 
and drawings for any type of built-in equipment must be submitted 
with the working drawings for the building, whether or not to be 
installed under another contract, in order that all such work will be 
bid at the same time.  If any change from the information 
submitted at the preliminary stage relating to the mix or amount of 
space is indicated, the A/E shall submit new information to support 
the change to the Chief Engineer. 


 
(2) The Architect/Engineer shall submit a detailed Cost Estimate and 


advise the VPA of any adjustments to previous statements of 
estimated construction cost.  The A/E will submit a signed Form 
VPACO-6 with the estimated cost of work covered by Contract 
Documents and square footage of the proposed building data 
completed.  If this data varies significantly from that shown on the 
VPACO-5, the A/E will attach an explanation to the VPACO-6.  
For large projects, the VPA may choose to have an independent 
cost estimate made using copies of the contract documents and 
specifications.  The Architect/Engineer shall assist the VPA in 
filing the required documents for approval of governmental 
authorities having jurisdiction over the project. 


 
(3) Calculations (1 copy) must be organized, indexed, numbered and 


submitted for each discipline involved.  Calculations should 
indicate assumptions, considerations and factors involved in the 
design and support the design shown on the plans and 
specifications. 


 
11.2 Working drawings shall include the information required in the 


preliminary drawing submittal and comply with the following 
requirements: 
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  (1) General 
 
   Title sheet shall include Professional Seals and be signed and 


dated.  Plans to scale shall be furnished to show clearly the 
location and arrangement of built-in furniture, fixtures, equipment, 
etc., which influence the location of utilities, including electrical, 
plumbing, heating, etc., and the assignment of space within the 
project. 


 
(2) No detail shall be included which does not apply to the particular    proj


 
   (3) Architectural 
 
   a. Drawings shall include, but not be limited to, the following 
details: 
 
   b. Reflected ceiling plans showing locations of lights, HVAC 


items, sprinkler heads. etc. 
 
   c. Area for each floor and for entire building and volume of 


building.  Also the number of seats or parking spaces, and 
other information relating to capacity of the structure as 
applicable. 


 
  (4) Civil 
 
   Topographic drawings showing building location by dimensions, 


present and approximate finished grades, roads and walks, 
temporary and permanent erosion and sediment control devices, 
and stormwater management facilities. 


 
(5) Structural 
 


a. Design capacity of all floors in pounds per square foot shall 
be noted on floor plans. 


 
b. Structural drawings shall include framing plans at the same 


scale as the architectural plans. 
 
   c. Unless indicated otherwise below, the structural drawing 


shall provide complete details of all structural components 
so that no additional structural design will be required for 
the preparation of shop drawings except for standard 
connection details and fabrication calculations.  When 
indicated below "engineered systems" may be required to 
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be provided by the contractor.  In this case, the structural 
drawings shall include complete loading information as 
well as all other performance or size constraints for the 
components.  


 
d. Cast-In-Place Post Tensioned Concrete: The documents 


may require that the post tensioning system be engineered 
by the contractor.  Clearly indicate all design and 
performance criteria as well as all pertinent design 
assumptions.  The contractor shall be required to provide 
calculations and shop drawings for the post-tensioning 
system sealed by a licensed professional engineer.  The 
A/E shall review these submittals for conformance with the 
design requirements. 


 
e. Pre-cast Concrete Components: The documents may 


require the contractor to provide these components as an 
engineered system.  Clearly indicate the layout and 
configuration of the units as well as the complete 
performance requirements.  The contractor shall be 
required to provide calculations and shop drawings of the 
units sealed by a licensed professional engineer.  The A/E 
shall review these submittals for conformance with the 
design requirements. 


 
   f. Steel Joists: For non-standard loading provided by the 


contractor as an engineered system.  In this case, clearly 
indicate all loading and design criteria.  The contractor 
shall be required to provide calculations and shop drawings 
for these components sealed by a licensed professional 
engineer.  The A/E shall review these submittals for 
conformance with the design requirements. 


 
   g. Pre-Engineered Metal Structures: The documents may 


require that pre-engineered metal structures be provided by 
the contractor as engineered systems.  All design and 
performance criteria must be indicated in the documents.  
The supporting structure for the engineered system shall be 
detailed on the drawings with the assumed reactions from 
the engineered system indicated.  The contractor shall be 
required to provide calculations and shop drawings for 
these sealed by a licensed professional engineer.  The A/E 
shall review these submittals for conformance with the 
design requirements. 
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   h. Prefabricated Wood Components: The documents may 


require that prefabricated wood components be provided by 
the contractor as engineered systems.  All design and 
performance criteria must be indicated in the documents.  
The contractor shall be required to provide calculations and 
shop drawings for these systems prepared by a licensed 
professional engineer.  The A/E shall review these 
submittals for conformance with the design requirements. 


 
(6) Mechanical and Electrical Engineering 


 
   a. Mechanical drawings shall list (in pounds of steam per hour 


or BTU per hour) heating load, domestic water heating 
load, and ventilating loads.  Mechanical drawings shall also 
list, in tons of refrigeration, the cooling load for the 
building. 


 
   b. Electrical plans shall list in kilowatts, electrical load total,  three-phase load, m
 
   c. Provide a written sequence of operation for each 


mechanical and electrical control system stating how 
systems are to function.  Give all pertinent data regarding 
safety, alarms, indicators, and control parameters.  The 
sequence of operations may be shown on the control 
diagrams in lieu of in the specification. 


 
11.3 Fire and Smoke Dampers 


 
  The A/E shall locate and identify all fire and smoke dampers and ceiling 


dampers in rated ceilings on the drawings. 
 
 12.0 VALUE ENGINEERING 
 


12.1 Value Engineering (VE) 
 


(1) Projects with an estimated construction cost greater than 
$5,000,000.00 may require a 40-hour VE study and presentation.  
The Chief Engineer will decide in what Phase it shall be done. 


 
   Projects selected for a Value Engineering Study will usually be 


those, which indicated relatively high unit costs in the Schematic 
Design phase and/or Funding Request. 


 
  (2) Provide the following to the Value Engineering (VE) Team on all 


projects requiring the VE study: 


 
  5-�PAGE �44� 







Virginia Port Authority 
Capital Outlay Manual � 
 


 
  5-�PAGE �45� 


 
   a. Four sets of drawings. 
 


b. Specification (2 copies). 
 


c. Detailed Cost Estimate (4 copies). 
 


d. Basis of design (6 copies). 
 


e. Design Calculation (mechanical, electrical, etc.). (2 copies) 
 


f. Boring logs and soil reports. 
 
   g. Photographs of site (8" x 10" size). 
 
   The study will be conducted in the A/E’s local area by a 
consultant. 
 
  (3) The A/E in his value engineering data package may question 


specific design criteria, instruction and/or user requirements for the 
purpose of identifying alternate items or procedures that might 
satisfy the required functions at a lower life cycle cost.  The 
proposed criteria challenge package must include: Code 
references, life  cycle  analysis supported  by  recent  research  and 
testing and any calculations that are necessary.  Also, a brief 
narrative describing the advantages, disadvantages and magnitude 
of potential savings shall be included in this package.  This data 
package should be marked Value Engineering and submitted with 
the VE package design submittal. 


 
   The A/E will also: 
 


a. Present an overview of the project development to the 
Value Engineering study team. 


 
b. Provide comments on the V/E study within 14 days. 


 
c. Participate in joint review/VE resolution meeting at the 


VPA. 
 


   d. Implement all accepted VE recommendations and submit a 
final report within 14 days to the Chief Engineer. 
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CHAPTER SIX: SPECIAL CONSTRUCTION PROCEDURES 
 
1.0 GENERAL 
 


In accordance with the decentralization of procurement authority for the Virginia Port 
Authority, the following procedures may be utilized for construction projects of a highly 
specialized, or unique nature, as deemed appropriate by the VPA. 


 
2.0  COMPETITIVE NEGOTIATION 
 


2.1 CRITERIA FOR USE OF COMPETITIVE NEGOTIATION PROCEDURES: 
Competitive negotiation procedures may be used for projects under $500,000.00 
when the project is of such a nature that competitive sealed bidding is not 
practical or fiscally advantageous to the VPA.  


 
2.2 PROCEDURE FOR APPROVAL TO USE COMPETITIVE NEGOTIATION 


PROCEDURES: 
 
(1) The Chief Engineer shall document in writing in the form of a D&F the 


decision to use competitive negotiation procedures. 
 


(2) The documentation shall justify and substantiate that competitive 
negotiation is more advantageous that a competitive sealed bid 
construction contract with a general contractor and shall indicate how the 
VPA will benefit from using competitive negotiation. 


 
(3) The Contracting Officer must approve the D&F.  


 
2.3 COMPETITIVE NEGOTIATION PROCEDURES: Competitive negotiation shall 


include the following elements: 
 


(1) Preparation of a list of potential contractors. 
 


(2) Issuance of a Request For Proposals (RFP) to only the above listed 
contractors.  The request will be for both technical and cost proposals. 


 
   a. This RFP contains complete construction documents and will 


generally also include a description of the factors and values that 
will be used to evaluate the proposals.  Firms will be encouraged 
to elaborate on their qualifications and performance data or staff 
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expertise pertinent to the proposed project.  The RFP will describe 
the factors that will be used to evaluate the technical proposals and 
explain how the technical and cost proposals will be rated and 
weighted to select the successful offeror. 


 
   b. Offerors will be required to submit complete, detailed technical 


proposals describing how they intend to carry out the project 
including: 


 
  i. Means and methods 
  ii. Names and credentials of key personnel 
  iii. Names and credentials of sub-contractors and key 


personnel 
  iv. Proposed schedules and work plans 
  v. Detailed description of procedures for particularly sensitive 


parts of the project 
  vi. Other information important to understanding the project 


and completing it successfully 
 


 c. Offerors will be required to submit a fixed price cost proposal for 
the entire project as described in the construction documents and 
detailed in their technical proposals. 


 
(3) The Contracting Officer will open the proposals at the prescribed time and 


ascertain that cost proposal(s) are within the project budget or close 
enough to reasonably believe that negotiations will be successful and that 
a contract can be awarded. The cost proposals will not be disclosed at this 
time. 


 
(4) Without knowledge of the cost proposals, the Chief Engineer and 


designated individuals will evaluate the technical proposals and score 
them in accordance with the factors and weighted values as published in 
the RFP.  Firms will generally be invited to provide additional information 
and/or make oral presentations; however, this is not a requirement, and the 
VPA may choose to make an award based on the initial proposals.  
Proprietary information from competing firms will not be disclosed to the 
public or other firms, provided the firm has so identified the information 
as such. 


 
(5) The scores of the technical proposals will then be combined with the 


scores for the price proposals based on the pre-established rating and 
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weighting system, to rank the offerors.  This will be the basis of award. 
 


(6) The objective of this Competitive Negotiation procedure is to ensure 
communication of expectations of both the contractors and the VPA staff 
for a competitive field of contractors, and then to make an award to the 
construction contractor who provides the best combination of technical 
and price proposals. 


 
(7) This procedure may be modified with the written approval of the 


Contracting Officer. 
 
3.0  DESIGN-BUILD (D/B) CONTRACTS 
 


3.1 PROCEDURE FOR APPROVAL TO USE D/B: The Agency shall document, in 
writing, the decision to use a D/B contract. 


 
(1) The document shall justify and substantiate that Design Build is more 


advantageous than a competitive sealed bid construction and indicate how 
the VPA will benefit from using D/B.  The document shall also include a 
written justification that sealed bidding is not practical and/or fiscally 
advantageous. 


 
(2) The Contracting Officer is the approving authority for requests to use  D/B 


procedures. 
 


3.2 DESIGN-BUILD SELECTION PROCEDURES:  On projects approved for 
Design-Build, procurement of the contract shall be a two-step competitive 
negotiation process. The following procedures shall be used in selecting a Design-
Builder and awarding a contract: 


 
(1) The VPA shall appoint an Evaluation Committee, which shall include the 


Chief Engineer, the Project Manager, the Contracting Officer, and any 
other individuals appointed by the Contracting Officer. 


 
(2) Selection of Qualified Offerors (STEP I) 


 
a. The VPA shall publish notice of its invitation for Design-Builders 


to submit qualifications.  The notice shall appear in a newspaper of 
local circulation and, at the direction of the VPA, in the Virginia 
Business Opportunities (VBO).  The requirement to publish in the 
VBO may be waived by the Contracting Officer in order to 
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expedite the process. 
 


b. The Committee shall evaluate each responding firm=s submittals 
and any other relevant information and shall select no more than 
five offerors deemed most suitable for the project. 


 
(3) Selection of Design-Build Contractor (STEP II) 
 


a. The VPA shall prepare a Request for Proposals (RFP) containing 
the VPAs Facility Requirements, building and site criteria, site and 
survey data, the criteria to be used to evaluate submittals and other 
relevant information, and issue it to the short-listed firms. 


 
b. Those firms will be requested to submit technical and cost 


proposals.  Sealed Technical Proposals will be submitted to the 
Evaluation Committee.  Separately sealed Cost Proposals will be 
submitted to be held separately from the Technical Proposals.  The 
short listed firms may also be invited to provide oral presentations 
in order to provide additional information. 


 
c. The Evaluation Committee will evaluate the Technical Proposals 


and presentations based on the criteria contained in the RFP.  It 
will inform each D/B offeror of any adjustments necessary to make 
its Technical Proposal fully comply with the requirements of the 
RFP.  In addition, the VPA may require that Offerors make design 
adjustments necessary to incorporate project improvements and/or 
additional detail identified by the Committee during design 
development. 


 
d. The firms may then be requested to submit revised technical and 


price proposals based on the technical discussions. 
 


e. Based on the revisions made to the Technical Proposals, the 
Committee and an Offeror may negotiate additive and deductive 
amendments to any Offeror=s Cost Proposals.  In addition, an 
Offeror may submit cost deductions from its original sealed cost 
proposal, which are not based upon revisions to the Technical 
Proposals.  Prices may be negotiated with no more than the three 
(3) low Offerors. 


 
f. Award of the D/B contract shall be made to the Offeror, which 
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submits an acceptable Technical Proposal at the lowest cost, unless 
VPA has received the approval of the Contracting Officer to award 
on an alternate basis. 


 
g. The Evaluation Committee shall submit Form VPACO-8 and 


supporting documents for the Contracting Officer=s approval. 
 


h. Upon receipt of the Contracting Officer=s approval to award the 
contract, VPA will notify all Offerors who submitted proposals, 
which Offeror was selected for the project. 


 
(4) These procedures may be changed with the written consent of the 


Contracting Officer. 
 


3.3 REQUIRED DESIGN/BUILD CONTRACT TERMS: 
 


Any design/build contract shall not proceed past the preliminary phase without a 
notice to proceed from the Contracting Officer.  No construction work shall 
proceed without such notice. 


 
4.0 CONSTRUCTION MANAGEMENT (CM) CONTRACTS 
 


The following procedures shall be used for the procurement of construction management 
contracts: 


 
4.1 CRITERIA FOR USE OF CONSTRUCTION MANAGEMENT: Construction 


management (CM) contracts may be approved for use on projects where: 1) fast 
tracking of construction is needed to meet VPA program requirements; and/or, 2) 
where value engineering and/or constructability analyses concurrent with design 
are required. 


 
4.2 PROCEDURE FOR APPROVAL TO USE CONSTRUCTION 


MANAGEMENT:  VPA shall document, in writing, the decision to use a CM 
contract. 
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The documentation shall justify and substantiate that a CM contract is more 
fiscally advantageous than a competitive sealed bid construction contract with a 
general contractor and shall indicate how VPA will benefit from using a CM 
contract.  The documentation will also include a written justification that 
competitive sealed bidding is not practicable and/or fiscally advantageous for the 
procurement of a Contracting Manager. 


 
The Contracting Officer is the approving authority for request to use a CM 
contract. 


 
4.3 PREQUALIFICATION PROCEDURES: On projects approved for CM, VPA 


shall proceed as follows to prequalify Offerors who may submit proposals: 
 


(1) VPA shall appoint an Evaluation Committee, which shall include the 
Chief Engineer, the Project Manager, and the Contracting Officer and any 
other individual(s) appointed by the Contracting Officer. 


 
(2) VPA shall publish an invitation to prequalify in a newspaper of local 


circulation and at VPA’s discretion, in −Virginia Business Opportunities-. 
 The requirement to publish in −Virginia Business Opportunities− may be 
waived by the Contracting Officer in order to expedite the process. 


 
(3) The Committee shall evaluate each responding firm=s submittals and any 


other relevant information and shall determine those deemed qualified 
with respect to the criteria established for the project. 


 
(4) Firms qualified under this procedure may compete for projects of the type 


for which they are qualified unless the Contracting Officer determines that 
further pre-qualification for a particular project is desirable. 


 
4.4 SELECTION PROCEDURES: 


 
(1) The Evaluation Committee will send Request for Proposals (RFP) to the 


prequalified firms and request submission of formal proposals from them. 
 


(2) The Committee will evaluate and rank the proposals and conduct 
negotiations with two or more Offerors submitting the best proposals.  
Should the VPA determine in writing and at its sole discretion that only 
one Offeror is fully qualified, or that one Offeror is clearly more highly 
qualified than the others under consideration, then, with the consent of the 
Contracting Officer, a contract may be negotiated with and awarded to 
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that Offeror. 
 


(3) Upon receipt of the Contracting Officer=s approval to award the contract, 
VPA will notify all Offerors who submitted proposals which Offeror was 
selected for the project. 


 
4.5 REQUIRED GUARANTEED MAXIMUM PRICE CONSTRUCTION 


MANAGEMENT CONTRACT TERMS: 
 


Any Guaranteed Maximum Price construction management contract entered into 
by the VPA will contain provisions requiring that: (1) not more than 10% of the 
construction work (measured by cost of the work) will be performed by the CM 
with its own forces; and, (2) that the remaining 90% of the construction work will 
be performed by subcontractors of the CM, which the CM must procure by 
publicly advertised, competitive sealed bidding.  In extraordinary circumstances, 
the Contracting Officer may grant a waiver of these contractual requirements in 
whole or in part. 


 
 This procedure may be modified with the written consent of the Contracting 


Officer. 
 
5.0 CONTRACTOR PREQUALIFICATION: 
 


(1) The VPA may prequalify contractors for a particular construction project and 
limit consideration of bids or proposals to prequalified contractors.  The 
procedures contained in this section shall be used for prequalification of 
contractors for a particular construction project.  The VPA may prequalify both 
general contractors and selected subcontractors.  Any prequalification of 
contractors shall be conducted sufficiently in advance of the bid receipt date to 
allow potential contractors a fair opportunity to complete the process. 


 
(2) The objective of prequalification shall be to qualify as many contractors as 


possible to bid on the proposed work.  Prequalification is most frequently used for 
projects with sophisticated building systems, a unique site or constructability 
issue or where project scheduling or sequencing is critical. 


 
(3) The VPA shall advertise for the prequalification in a newspaper of local 


circulation. 
 


(4) The Standard Form for Contractor=s Statement of Qualifications, (VPACO-16) 
shall be the application form submitted by contractors when applying to be 
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prequalified for a particular construction project.  The VPACO-16, when 
provided to interested contractors, shall be accompanied by the minimum 
qualification criteria for the proposed construction contract. 


 
(5) The Chief Engineer shall review the VPACO-16 forms submitted by interested 


contractors and determine which, if any, of the contractors shall be prequalified.  
The A/E for the project may, at the discretion of the VPA, serve as an advisor. 


 
(6) The VPA may deny prequalification to any contractor only if the VPA finds at 


least one of the following: 
 


a. The contractor does not have sufficient financial ability to perform the 
contract.  Evidence that the contractor can acquire a surety bond from a 
corporation included on the United States Treasury list of acceptable 
surety corporations in the amount and type required for the project shall be 
sufficient to establish financial ability; 


 
b. The contractor does not have appropriate experience to perform the 


construction project in question; 
 


c. The contractor or any officer, director or owner thereof has had judgments 
entered against him within the past ten years for the breach of contracts 
for governmental or nongovernmental construction; 


 
d. The contractor has been in substantial noncompliance with the terms and 


conditions of prior construction contracts with a public body, without 
good cause.  The VPA may not utilize this provision to deny 
prequalification unless the facts underlying such substantial 
noncompliance were documented in writing in the prior construction 
project file and such information relating thereto was given to the 
contractor at that time, with the opportunity to respond; 


 
e. The contractor or any officer, director, owner, project manager, 


procurement manager or chief financial official thereof has been convicted 
within the past ten years of a crime related to governmental or 
nongovernmental construction or contracting; 
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f. The contractor or any officer, director or owner thereof is currently 
debarred pursuant to an established debarment procedure form bidding or 
contracting by any public body, agency of another state or agency of the 
federal government; and 


 
g. The contractor failed to provide to the agency, in a timely manner, any 


information requested by the agency relevant to (a) through (f)  above. 
 


(7) The VPA shall notify, in writing, each  contractor that submitted the VPACO-16 
whether that contractor has been prequalified.  If a contractor is denied 
prequalification, the written notice to that contractor shall state the reason(s) for 
denial of prequalification and the factual basis of such reason(s).  The written 
notice to each contractor shall be delivered by U.S. mail.  A contractor denied 
prequalification shall have ten (10) calendar days from the postmark date of the 
written notice from the agency in which to appeal the denial of prequalification.  
The contractor shall submit the written appeal with any additional information, 
which may support the appeal to the VPA=s General Counsel. 


 
The General Counsel shall review the information submitted and make a 
recommendation on the appeal to the Executive Director within ten (10) calendar 
days of the date of the General Counsel=s receipt of the appeal.  The General 
Counsel shall notify the contractor, in writing, of his/her decision within fifteen 
(15) calendar days of receipt of the appeal.  The decision of the General Counsel 
shall be the final agency decision.  There is no further administrative appeal 
procedure; however, the contractor may initiate legal action. 
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CHAPTER SEVEN: CONSTRUCTION PROCUREMENT AND ADMINISTRATION 
 
1.0 GENERAL 
 


Construction will be procured by competitive sealed bidding in accordance with the procedures 
of this chapter.  However, competitive negotiations may be used, upon a determination made in 
advance by the Contracting Officer and set forth in writing that competitive sealed bidding is 
either not practicable or not fiscally advantageous to the VPA, for: (1) projects using a fixed 
price design-build or construction management contract; (2) projects for the construction, 
alteration, repair, renovation or demolition of structures or buildings when the Contract is not 
expected to cost more than $500,000.00; or, (3) construction of port roadways, equipment 
parking, container storage surfaces and any draining, dredging, excavation, grading or similar 
work upon port property when the contract is not expected to be more than $500,000.   
 


2.0 CONSTRUCTION BIDS 
 
 2.1 Preparation:   
 


In preparing the bid form, Architects/Engineers are reminded to keep the number of 
additives to a minimum and, when including more than one, they shall be listed and 
accepted in order of importance.  Two copies of the bid form shall be submitted.  
Included on each bid form shall be the "Contractor's Disqualification Statement" and 
the "Immigration Reform and Control Act of 1986" statement. 


 
 2.2  Ineligibility  
 


(1)  Any bidder, or offeror or contractor refused permission to, or disqualified from, 
participation in contracts shall be notified in writing.  Such notice shall state the 
reasons for the action taken.  This decision shall be final unless the contractor 
appeals within thirty days of receipt by a written appeal to the VPA’s 
Contracting Officer. 


 
(2) If, upon appeal, it is determined that the action taken was arbitrary or 


capricious, or not in accordance with VPA Policy, the sole relief shall be 
restoration of eligibility.         
            


 
2.3 Advertising 


 
The Contracting Officer shall approve the advertisement. When the expected 
procurement exceeds $30,000.00, the advertisement will be posted in a newspaper of 
local circulation and be posted in the VBO, at the discretion of the VPA.  The Chief 
Engineer shall establish a time and place for receiving bids. 
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2.4 Receipt of Bids: See Sample Instructions to Bidders in Appendix A. 


 
3.0  BID OPENING 


 
3.1 Bid Opening 
 
 Bids shall be publicly opened by the Chief Engineer, or his Designee, and shall be 


reviewed for completeness.  A tabulation shall be made showing bid price, presence of 
bid bond or certified check, completion time, work papers, acknowledgment of receipt 
of addenda, and any other pertinent information 


 
The Chief Engineer will receive the bids when submitted and record the time and the 
date of receipt on the bid envelope.  That record shall be retained.    All envelopes, 
papers and data submitted with the bid shall be stapled together and permanently 
retained, except for bid securities or work papers which shall be retained only until a 
signed contract is obtained.  At that time, bid securities must be returned to the bidder.  
Until that time, bid securities must be retained in a secure place.  Work papers will be 
returned to the bidder unopened, unless needed to resolve a “withdrawal of bid due to 
error” claim. 


 
The Chief Engineer, or his Designee, will open the bids at the appointed time.  A 
separate person must be designated to record the bid data. 


 
The bid documents must be placed in a designated secure place and retained there, 
until immediately prior to the bid opening time.   


 
4.0 PROVISIONS FOR NEGOTIATION WITH LOW BIDDER 
 


When the low bid exceeds available funds, the VPA is authorized to negotiate with the lowest 
responsive and responsible bidder.   In all cases, a record of the negotiations will become a 
part of the procurement file for the project. 


 
5.0 AUTHORITY TO AWARD A CAPITAL OUTLAY PROJECT CONTRACT 
 
 The Contracting Officer approves all requests to award a contract to the low responsive and 


responsible bidder for all capital  projects. 
  
 The Director of Finance, or his designee, must review all contracts in order to ensure adequate 


funds are available. 
 
6.0 AWARD OF CONTRACT 
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 After receipt of authorization from the Contracting Officer, a written contract with the 


Contractor may be executed using the VPACO-9.   The Director of Finance shall, prior to 
signing, review all contracts in order to ensure that adequate funding is available. 
 
6.1 Protest of Award or Decision to Award: 


 
(1) Any bidder who desires to protest the award or decision to award a Contract 


shall submit such protest in writing to the VPA, no later than ten days after the 
award or the announcement of the decision to award, whichever occurs first.  
No bid protest shall lie for a claim that the selected bidder or offeror is not a 
responsible bidder.  The written protest shall include the basis for the protest 
and the relief sought.  The VPA shall issue. 


 
(2) A decision in writing within ten days of receipt of the written protest stating 


the reasons for the action taken.  This decision shall be final unless the bidder 
or offeror appeals within ten days of the written decision by instituting legal 
action. 


 
(3) An award need not be delayed for the period allowed a bidder or offeror to 


protest, but in the event of a timely protest, no further action to award the 
Contract will be taken unless there is a written determination that proceeding 
without delay is necessary to protect the public interest or unless the bid or 
offer would expire. 


 
7.0 CONTRACT ADMINISTRATION 
 


7.1 The General Conditions of the construction contract describes the contract 
administration procedures. (Appendix A) 


 
7.2 Preconstruction Meeting 
 
 Upon award of the Contract and prior to commencing any construction, a 


preconstruction conference shall be held.  Those attending shall include the Chief 
Engineer, the Contracting Officer, the Architect/Engineer and his field representative, 
the VPA's Project Manager(s), any major subcontractor required by Architect/ 
Engineer, and the Contractor and his foreman.   
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7.3 Change Order Approvals 
 
 The VPA may, at any time by written order utilizing the change order form (VPACO-


11) and without notice to the sureties, make changes in the drawings and specifications 
of this Contract which are within the general scope of this Contract, except that no 
change will be made which will increase the total contract price to an amount more 
than twenty percent (20%) in excess of the original Contract price without notice to 
sureties.  For fixed price contracts, a change costing in excess of twenty-five percent 
(25%) of the original contract price shall require the prior approval of the change order 
by the Contracting Officer.  Also, a change costing $50,000.00 or more shall require the 
prior approval of the change order by the Contracting Officer.   Even though a single 
change order is not of sufficient size to require the approval of the Contracting Officer, 
the first change order which causes the cumulative total of change orders to exceed 
25% of the original Contract amount and all subsequent change orders must have the 
prior approval of the Contracting Officer. 


 
8.0 OWNERSHIP OF DOCUMENTS 
 


8.1 Ownership of all materials and documentation, including the drawings and 
specifications and copies of the calculations and analyses, originated and prepared 
pursuant to the Contract between the VPA and the Architect/Engineer  shall 
belong exclusively to the VPA.   The drawings, specifications, analyses and 
calculations as prepared by the Architect/Engineer for the project, whether 
completed or not, shall be the property of the VPA, whether the work for which 
they are made is executed or not.   


 
8.2 The Architect/Engineer shall not use these materials on any other work or release 


any information about these materials without the express written consent of the 
VPA. 


 
8.3 Such material may be subject to public inspection in accordance with the Virginia 


Freedom of Information Act.  Security related documents and information are 
excluded from the Act unless a specific need to know can be shown.  Trade secrets 
or proprietary information submitted by a bidder, offeror, or contractor in 
connection with a procurement transaction shall not be subject to disclosure under 
the Virginia Freedom of Information Act, provided the bidder, offeror, or 
contractor invokes the protections of Section 11-52 of the Code of Virginia prior to 
or upon submission of the data or other materials.  The bidder, offeror or 
contractor must identify the data or materials to be protected and state the reason 
why protection is necessary. 
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8.4 The Architect/Engineer shall provide the following documents to the VPA at the 
completion of the A/E’s work: 


 
(1) original sealed and signed drawing tracings 
(2) original copy of the specifications 
(3) copy of analyses made for the project 
(4) indexed copy of the calculations made by each discipline for the project 
(5) VPA copy of all shop drawings, submittals, cut sheets, operation and 


maintenance instructions, parts lists and other material related to the 
project. 
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 GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT 
 
 
1. DEFINITIONS 
 


Whenever used in these General Conditions of the Construction Contract (“General Conditions”) or in the 
Contract Documents, the following terms have the meanings indicated, which are applicable to both the 
singular and plural and the male and female gender thereof: 


 
Agency: The Agency, institution or department which is a party to the Contract.  For purposes of the 
Contract, the term VPA shall include such Agency, whether or not the Agency owns the site or the building. 


 
Architect, Engineer, Architect/Engineer or A/E: The term used to designate the Architect and/or the 
Engineer that contracts with the VPA to provide the Architectural and Engineering services for the Project. 
 The A/E is a separate contractor and not an agent of the VPA.  The term includes any associates or 
consultants employed by the A/E to assist in providing the A/E services. 


 
Beneficial Occupancy: The condition after Substantial Completion but prior to Final Completion of the 
Project at which time the Project, or portion thereof, is sufficiently complete and systems operational such 
that the VPA could, after obtaining necessary approvals and certificates, occupy and utilize the space for its 
intended use.  Guarantees and warranties applicable to that portion of the Work begin on the date the VPA 
accepts the Project, or a portion thereof, for such Beneficial Occupancy, unless otherwise specified in the 
Supplemental General Conditions or by separate agreement. 


 
Change Order: A document issued on or after the effective date of the Contract Between VPA and 
Contractor which is agreed to by the Contractor and approved by the VPA, and which authorizes an 
addition, deletion or revision in the Work, including any adjustment in the Contract Price and/or the 
Contract Completion Date.  The term Change Order shall also include written orders to proceed issued 
pursuant to Section 38(a)(3).  A Change Order, once signed by all parties, is incorporated into and becomes 
a part of the Contract. 


 
Code of Virginia: 1950 Code of Virginia is amended.  Sections of the Code referred to herein are noted by ( 
xx-xx). 


 
Construction: The term used to include new construction, reconstruction, renovation, restoration, major 
repair, demolition and all similar work upon buildings and ancillary facilities, including any draining, 
dredging, excavation, grading or similar work upon real property. 


 
Contract: The Contract between VPA and Contractor, hereinafter referred to as the Contract. 


 
Contract Completion Date: The date by which the Work must be substantially complete.  The Contract 
Completion Date is customarily established in the Notice To Proceed, based on the Time for Completion.  
In some instances, however, the Contract contains a mandatory Contract Completion Date, which shall be 
stated in the Invitation for Bid. 


 







VPACO-7 
 
 


 
2 


Contract Documents: The Contract Between VPA and Contractor signed by the VPA and the Contractor 
and any documents expressly incorporated therein.  Such incorporated documents customarily include the 
bid submitted by the Contractor, these General Conditions, any Supplemental General Conditions, any 
Special Conditions, the plans and the specifications, and all modifications, including addenda and 
subsequent Change Orders. 


 
Contract Price: The total compensation payable to the Contractor for performing the Work, subject to 
modification by Change Order. 


 
Contractor: The person with whom the VPA has entered into a contractual agreement to do the Work. 


 
Day(s): Calendar day(s) unless otherwise noted. 


 
Defective: An adjective which, when modifying the word Work, refers to Work that is unsatisfactory, 
faulty, deficient, does not conform to the Contract Documents or does not meet the requirements of 
inspections, standards, tests or approvals required by the Contract Documents, or Work that has been 
damaged prior to the A/E’s recommendation of final payment (unless responsibility for the protection 
thereof has been assumed by VPA at Substantial Completion or Beneficial Occupancy). 


 
Drawing: A page or sheet of the Plans which presents a graphic representation, usually drawn to scale, 
showing the technical information, design, location, and dimensions of various elements of the Work.  The 
graphic representations include, but are not limited to, plan views, elevations, transverse and longitudinal 
sections, large and small scale sections and details, isometrics, diagrams, schedules, tables and/or pictures. 


 
Emergency: Any unforeseen situation, combination or circumstances, or a resulting state that poses 
imminent danger to health, life or property. 


 
Final Completion Date: The date of the VPA’s acceptance of the Work from the Contractor upon 
confirmation from the Architect/Engineer and the Contractor that the Work is totally complete in 
accordance with Section 44(b). 


 
Field Order: A written order issued by the A/E which clarifies or explains the plans or specifications, or 
any portion or detail thereof, without changing the design, the Contract Price, the Time for Completion or 
the Contract Completion Date. 


 
Float: The excess time included in a construction schedule to accommodate such items as inclement 
weather and associated delays, equipment failures, and other such unscheduled events.  It is the contingency 
time associated with a path or chain of activities and represents the amount of time by which the early finish 
date of an activity may be delayed without impacting the critical path and delaying the overall completion 
of the Project.  Any difference in time between the Contractor’s approved early completion date and the 
Contract Completion Date shall be considered a part of the Project float. 


 
Float, Free: The time (in days) by which an activity may be delayed or lengthened without impacting upon 
the start day of any activity following in the chain. 


 







VPACO-7 
 
 


 
3 


Notice: All written notices, including demands, instructions, claims, approvals and disapprovals, required 
or authorized under the Contract Documents.  Any written notice by either party to the Contract shall be 
sufficiently given by any one or combination of the following, whichever shall first occur: (1) delivered by 
hand to the last known business address of the person to whom the notice is due; (2) delivered by hand to 
the person’s authorized agent, representative or officer wherever they may be found; or (3) enclosed in a 
postage prepaid envelope addressed to such last known business address and delivered to a United States 
Postal Service official or mailbox.  Notice is effective upon such delivery.  All notices to the VPA should 
be directed to the Project Manager. 


 
If the VPA and the Contractor agree in writing that Notices transmitted by Facsimile (Fax) are acceptable 
for the Project, such Notice shall be transmitted to the Fax number listed in the agreement and shall have a 
designated space for the Fax Notice recipient to acknowledge his receipt by authorized signature and date.  
The Fax Notice with authorized signature acknowledging receipt shall be Faxed back to the sender.  The 
Faxed Notice shall be effective on the date it is acknowledged by authorized signature.  All Faxed Notices 
shall also be sent by hard copy, which shall be effective upon delivery, as provided herein.  Notice shall be 
effective upon the date of acknowledgment of the Faxed Notice or the date of delivery, whichever occurs 
first. 


 
Notice to Proceed: A written notice given by the VPA to the Contractor (with a copy to A/E) fixing the 
date on which the Contract time will commence for the Contractor to begin the prosecution of the Work in 
accordance with the requirements of the Contract Documents.  The Notice to Proceed will customarily 
identify a Contract Completion Date. 


 
Person: This term includes any individual, corporation, partnership, association, company, business, trust, 
joint venture, or other legal entity. 


 
Plans: The term used to describe the group or set of project-specific drawings which are included in the 
Contract Documents. 


 
Project: The term used instead of the specific or proper assigned title of the entire undertaking which 
includes, but is not limited to, the “Work” described by the Contract Documents. 


 
Project Inspector: One or more persons employed by the VPA to inspect the Work for the VPA and/or to 
document and maintain records of activities at the Site to the extent required by the VPA.  The VPA shall 
notify the Contractor in writing of the appointment of such Project Inspector(s).  The scope of the Project 
Inspector’s authority with respect to the Contractor is limited to that indicated in Section 16(e) and (f) and 
as supplemented by the VPA in writing to the Project Inspector and to the Contractor. 


 
Project Manager: The Project Manager as used herein shall be the VPA’s designated representative on the 
Project.  The Project Manager shall be the person through whom the VPA generally conveys written 
decisions and notices.  All notices due the VPA and all information required to be conveyed to the VPA 
shall be conveyed to the Project Manager.  The scope of the Project Manager’s authority is limited to that 
authorized by the VPA, who shall provide written information to the Contractor at the Preconstruction 
meeting defining those limits.  Upon receipt of such information, the Contractor shall be on notice that it 
cannot rely on any decisions of the Project Manager outside the scope of his authority.  Nothing herein 
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shall be construed to prevent the VPA from issuing any notice directly to the Contractor.  The VPA may 
change the Project Manager from time to time and may, in the event that the Project Manager is absent, 
disabled or otherwise temporarily unable to fulfill his duties, appoint an interim Project Manager. 


 
Provide: Shall mean furnish and install ready for its intended use. 


 
Site: Shall mean the location at which the Work is performed or is to be performed. 


 
Specifications: That part of the Contract Documents containing the written administrative requirements and 
the technical descriptions of materials, equipment, construction systems, standards, and workmanship 
which describe the proposed Work in sufficient detail and provide sufficient information for the Building 
Official to determine code compliance and for the Contractor to perform the Work.  (The General 
Conditions, any Supplemental General Conditions, various bidding information and instructions, and blank 
copies of various forms to be used during the execution of the Work are usually bound with the 
Specifications.) 


 
Subcontractor: A person having a direct contract with Contractor or with any other Subcontractor for the 
performance of the Work.  Subcontractor includes any person who provides on-site labor but does not 
include any person who only furnishes or supplies material for the Project. 


 
Submittals: All shop, fabrication, setting and installation drawings, diagrams, illustrations, schedules, 
samples, and other data required by the Contract Documents which are specifically prepared by or for the 
Contractor to illustrate some portion of the Work and all illustrations, brochures, standard schedules, 
performance charts, instructions diagrams and other information prepared by a Supplier and submitted by 
the Contractor to illustrate material or equipment conformance of some portion of the Work with the 
requirements of the Contract Documents. 


 
Substantial Completion: The condition when the VPA agrees that the Work, or a specific portion thereof, 
is sufficiently complete, in accordance with the Contract Documents, so that it can be utilized by the VPA 
for the purposes for which it was intended.  The VPA at its sole discretion may, after obtaining the 
necessary approvals and certificates, take Beneficial Occupancy at this time or choose to wait to occupy 
until the Final Completion is achieved. 


 
Supplemental General Conditions: That part of the Contract Documents which amends or supplements 
the General Conditions. 


 
Supplier: A manufacturer, fabricator, distributor, materialman or vendor who provides material for the 
Project but does not provide on-site labor. 


 
Time for Completion: The number of consecutive calendar days following the issuance of the Notice to 
Proceed which the Contractor has to substantially complete all Work required by the Contract.  When the 
Notice to Proceed is issued, it states a Contract Completion Date, which has been set by the VPA based on 
the Time for Completion. 


 
Underground Facilities: All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or 
other such facilities to attachments, and any encasements containing such facilities which are or have been 
installed underground to furnish any of the following services or materials: electricity, gases, steam, liquid 
petroleum products, telephone or other communications, cable television, sewage and drainage removal, 
traffic or other control systems or water. 
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Virginia Port Authority (VPA): The public body with whom the Contractor has entered into a contractual 
agreement and for whom the Work or services is to be provided.  The term “VPA”, as used herein, shall 
also mean the Agency. 
Work: The services performed under this Contract including, but not limited to, furnishing labor, and 
furnishing and incorporating materials and equipment into the construction.  The Work also includes the 
entire completed construction, or the various separately identifiable parts thereof, required to be furnished 
under the Contract Documents. 


 
2. CONTRACT DOCUMENTS 
 


(a) The Contract Between VPA and Contractor, the Workers’ Compensation Certificate of Coverage, 
the Standard Performance Bond, the Standard Labor and Material Payment Bond, the Schedule of 
Values and Certificate for Payment, the Affidavit of Payments of Claims, the Contractor’s 
Certificate of Substantial Completion, and the Contractor’s Certificate of Completion issued by the 
Commonwealth of Virginia in its Construction and Professional Services Manual are forms 
incorporated in these General Conditions by reference and are made a part hereof to the same 
extent as though fully set forth herein.  They must be used by the Contractor for their respective 
purposes. 


 
(b) All time limits stated in the Contract Documents, including but not limited to the Time for 


Completion of the Work, are of the essence of the Contract. 
 


(c) The Contract Between VPA and Contractor shall be signed by the VPA and the Contractor in as 
many original counterparts as may be mutually agreed upon, each of which will be considered an 
original. 


 
(d) Anything called for by one of the Contract Documents and not called for by the others shall be of 


like effect as if required or called for by all, except that a provision clearly designed to negate or 
alter a provision contained in one or more of the other Contract Documents shall have the intended 
effect.  In the event of conflicts among the Contract Documents, the Contract Documents shall 
take precedence in the following order: the Contract Between VPA and Contractor; the 
Supplemental General Conditions; the General Conditions; the Special Conditions; the 
specifications with attachments; and the plans. 


 
(e) If any provision of this Contract shall be held invalid by any court of competent jurisdiction, such 


holding shall not invalidate any other provision. 
 


(f) All correspondence, invoices, memoranda, submittals and other documents related to this Project 
whether generated by the VPA, the A/E, the Contractor or others should be identified at the 
beginning of the document with the eight digit (XXX-XXXXX) Project Code Number.  Additional 
identification such as a job number, purchase order number or such may also be shown at the 
generator’s option. 
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3. LAWS AND REGULATIONS 
 


(a) The Contractor shall comply with all laws, ordinances, rules, regulations and lawful orders of any 
public authority bearing on the performance of the Work and shall give all notices required 
thereby. 


 
(b) This Contract and all other contracts and subcontracts are subject to the provisions of Articles 3 


and 5, Chapter 4, Title 40.1, Code of Virginia, relating to labor unions and the “right to work.”  
The Contractor and its Subcontractors, whether residents or nonresidents of the Commonwealth, 
who perform any Work related to the Project shall comply with all of the said provisions. 


 
(c) IMMIGRATION REFORM AND CONTROL ACT OF 1986: By signing this Contract, the 


Contractor certifies that it does not and will not during the performance of this Contract violate the 
provisions of the Federal Immigration Reform and Control Act of 1986, which prohibits 
employment of illegal aliens. 


 
(d) The provisions of all rules and regulations governing safety as adopted by the Safety Codes 


Commission of the Commonwealth of Virginia and as issued by the Department of Labor and 
Industry under Title 40.1 of the Code of Virginia shall apply to all Work under this Contract.  
Inspectors from the Department of Labor and Industry shall be granted access to the Work for 
inspection without first obtaining a search or administrative warrant. 


 
(e) Building Permit:  Because this Project is on Commonwealth of Virginia property, codes or zoning 


ordinances of local political subdivisions do not apply to Work on the property.  The Virginia 
Uniform Statewide Building Code applies to the Work and is administered by the Building 
Official.  The Building Permit will be obtained and paid for by the VPA.  All other permits, local 
license fees, business fees, taxes, or similar assessments imposed by the appropriate political 
subdivision shall be obtained and paid for by the Contractor.  See Section 25 for utility connection 
fees and services. 


 
(f) The Contractor shall include in each of its subcontracts a provision requiring each Subcontractor to 


include or otherwise be subject to the same payment and interest requirements in Subsections (a), 
(b), and (c) of Section 37 of these General Conditions with respect to each lower-tier 
Subcontractor and Supplier. 


 
(g) The Contractor, if not licensed as an asbestos abatement contractor or an RFS contractor in 


accordance with  54.1-514, Code of Virginia, shall have all asbestos-related Work performed by 
subcontractors who are duly licensed as asbestos contractors or RFS contractors as appropriate for 
the Work required. 


 
(h) Lead Based Paint Activities: If the Contract Documents indicate that lead based paint is present on 


existing materials, components, or surfaces, the Contractor shall conform to the following: 
 


(1) The requirements set forth in 59 Federal Register 45,872 (September 2, 1994) Proposed Rule) - 
Lead; Requirements for Lead Based Paint Activities (Proposed Rules) in selecting and performing 
the means, methods and procedures for performing the Work.  This includes, but is not limited to, 
training of personnel, lead abatement, encapsulation of lead containing materials, removal and 
handling of lead containing materials, and methods of disposal.  When the Final Rule, to be 
codified at 40 CFR 745, supersedes the Proposed Rule, the Contractor shall be responsible for 
conforming to the Final Rule, as of the effective date set forth therein. 
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(2) The requirements for employee protection contained in 29 CFR Part 1926, Subpart D, and the 
requirements for record-keeping contained 29 CFR Part 1910. 


 
(3) The Virginia Department of Labor and Industry’s (DLI) Emergency Regulation published in 
the May 27, 1996 Virginia Register, requiring, among other things, that a permit be issued to the 
lead abatement contractor, or any subsequent regulation issued by DLI. 


 
(i) If the Contractor violates laws or regulations that govern the Project, the Contractor shall 


indemnify and hold the VPA harmless against any fines and/or penalties that result from such 
violation.  To the extent that such violation is the result of negligence or other actionable conduct 
of the Contractor, the Contractor shall indemnify and hold the VPA harmless against any third 
party claims, suits, awards, actions, causes of action or judgments, including but not limited to 
attorney’s fees and costs incurred thereunder, that result from such violation. 


 
4. NONDISCRIMINATION 
 


1. During the performance of this Contract, the Contractor must agree as follows: 
 


(a) The Contractor will not discriminate against any employee or applicant for 
employment because of race, religion, color, sex, or national origin, except 
where religion, sex, or national origin is a bona fide occupational qualification 
reasonably necessary to the normal operation of the Contractor.  The Contractor 
agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this nondiscrimination 
clause. 


 
(b) The Contractor, in all solicitations or advertisements for employees placed by or 


on behalf of the Contractor, will state that such Contractor is an equal 
opportunity employer. 


 
(c) Notices, advertisements and solicitations placed in accordance with federal law, 


rule or regulation shall be deemed sufficient for the purpose of meeting the 
requirements of this section. 


 
2. The Contractor will include the provisions of the foregoing paragraphs (a), (b) and (c) in 


every subcontract or purchase order of over ten thousand dollars ($10,000), so that the 
provisions will be binding upon each Subcontractor or vendor. 


 
(b) Where applicable, the Virginians with Disabilities Act and the Federal Americans with Disabilities 


Act shall apply to the Contractor and all Subcontractors. 
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5. PROHIBITION OF ALCOHOL AND OTHER DRUGS 
 


(a) The Contractor shall establish, maintain and enforce policies which prohibit the following acts by 
all Contractor, Subcontractor and Supplier personnel at the Site: 


 
(1) the manufacture, distribution, dispensation, possession, or use of alcohol or other drugs, 


except possession and medically prescribed use of prescription drugs; and 
 


(2) the impairment of judgment or physical abilities due to the use of alcohol or other drugs, 
including impairment from prescription drugs. 


 
(b) The Contractor shall post a copy of the policy in a conspicuous place at the Site and assure that all 


Contractor, Subcontractor and Supplier personnel entering the Site are informed of and comply 
with the policy. 


 
6. TIME FOR COMPLETION 
 


(a) The Time for Completion shall be designated by the Owner on the Invitation for Bids or other 
prebid documents.  In some instances, the Time for Completion may be stated on the Invitation for 
Bids or other prebid document in the form of a Contract Completion Date.  The Work must be 
substantially completed by the Time for Completion or the Contract Completion Date.  Unless 
otherwise specified, the Contractor shall achieve Final Completion within thirty (30) days after the 
date of Substantial Completion. 


 
(b) The Time for Completion shall be stated in the Contract Between VPA and Contractor and shall 


become a binding part of the Contract upon which the VPA may rely in planning the use of the 
facilities to be constructed and for all other purposes.  If the Contractor fails to substantially 
complete the Work within the Time for Completion or Contract Completion Date, as set forth in 
the Contract, he shall be subject to payment of actual damages incurred by the Owner or liquidated 
damages, if provided for in the Contract. 


 
(c) The Contractor, in submitting his bid, acknowledges that he has taken into consideration normal 


weather conditions.  Normal weather does not mean statistically average weather, but rather means 
a range of weather patterns which might be anticipated based on weather data for the past ten (10) 
years, (i.e., conditions which are not extremely unusual).  Normal weather conditions shall be 
determined from the public historical records available, including the U.S. Department of 
Commerce, Local Climatological Data Sheets, National Oceanic and Atmospheric 
Administration/Environmental Data and Information Service, National Climatic Center and 
National Weather Service.  The data sheets to be used shall be those for the locality or localities 
closest to the site of the work.  No additional compensation will be paid to the Contractor because 
of adverse weather conditions; however, an extension of time for abnormal weather will be 
considered by the Owner under the following conditions: 


 
(1) The request for additional time shall be further substantiated by weather data collected 


during the period of delay at the Site.  Said data must demonstrate that an actual departure 
from normal weather occurred at the Site during the dates in question. 


 
(2) The extension requested must be supported by a delay in completion of the entire Project 


shown on the critical path of the accepted CPM Schedule or the approved bar graph 
schedule required for the Project.  Extensions will be granted only for delays in 
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completion of the Project, not for that portion of any delay which consumes only “float” 
time. 


 
(3) A request for extension of time based on abnormal weather must be made in writing 


within five (5) calendar days of the completion of the calendar month during which 
abnormal weather is claimed at the Site. 


 
(4) All of the evidence and data supporting the request (including both historical data and the 


recordings at the Site during the time of delay) must be furnished to the VPA before any 
consideration will be given to the request.  That supporting data shall be submitted by the 
end of the calendar month following the month for which the request is made. 


 
(d) The Contractor represents and agrees that he has taken into account in his bid the requirements of 


the bid documents, local conditions, availability of materials, equipment, and labor, and any other 
factors which may affect the performance of the Work.  The Contractor agrees and warrants that 
he will achieve Substantial Completion of the Work to allow the Owner to have Beneficial 
Occupancy not later than the Time for Completion or Contract Completion Date.  The Contractor 
agrees and warrants that he will achieve Final Completion of the Work (the entire completion of 
all Work, including “punch list” items), not later than thirty (30) days after achieving Substantial 
Completion. 


 
 
7. CONDITIONS AT SITE 
 


(a) The Contractor shall have visited the Site prior to bidding and is totally responsible for having 
ascertained pertinent location conditions such as location, accessibility and general character of the 
Site, and the character and extent of existing improvements and work within or adjacent to the 
Site.  Claims, which result from the Contractor’s failure to do so, will be deemed waived. 


 
(b) If, in the performance of the Contract, hidden physical conditions of a building being modified are 


exposed revealing unusual or materially different conditions from those ordinarily encountered or 
inherent in work of this nature, or if subsurface or latent conditions at the Site are found which are 
materially different from those frequently present in the locality or from those indicated in the 
Contract Documents, the Contractor must report such conditions to the Owner and to the 
Architect/Engineer before the conditions are disturbed.  Upon such notice, or upon his own 
observation of such conditions, the Architect/Engineer shall promptly propose such changes in the 
Contract Documents as he finds necessary to conform to the different conditions.  Any change in 
the cost of the Work or additional time needed for completion must be requested pursuant to 
Sections 38, 39 and/or 43 of these General Conditions. 


 
(c) If the Contractor, during the course of the Work, observes the existence of any material which he 


knows, should know, or has reason to believe is hazardous to human health, the Contractor shall 
promptly notify the Owner.  The Owner will provide the Contractor with instructions regarding the 
disposition of the material.  The Contractor shall not perform any Work involving the material or 
any Work causing the material to be less accessible prior to receipt of special instructions from the 
Owner. 
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8. CONTRACT SECURITY 
 


(a) For contracts with a value exceeding one hundred thousand dollars ($100,000), the Contractor 
shall deliver to the VPA or its designated representative, a Standard Performance Bond and a 
Standard Labor and Material Payment Bond, each fully executed by the Contractor and one or 
more surety companies legally licensed to do business in Virginia and each in an amount equal to 
one hundred percent (100%) of the accepted bid.  If more than one Surety executes a bond, each 
shall be jointly and severally liable to the VPA for the entire amount of the bond.  Sureties shall be 
selected by the Contractor, subject to approval by the VPA.  No payment on the Contract shall be 
due and payable to the Contractor until the bonds have been approved by the VPA and the Office 
of the Attorney General of Virginia.  In order to facilitate review of the bonds by the Office of the 
Attorney General, prior to execution of the bonds by the surety, the power of attorney from the 
surety company to its agent who executes the bond shall be recorded in the Office of the Clerk of 
Court for the City of Richmond, Virginia, at the John Marshall Court Building, 400 North Ninth 
Street. 


 
(b) For the purposes of all Standard Labor and Material Payment Bonds entered into, the term 


“subcontractors” is interpreted to mean any contractors who participated in the prosecution of the 
Work undertaken by the Contractor whether such contractor had a direct contract with the 
Contractor (prime contractor) or whether there were one or more other intervening Subcontractors 
contractually positioned between it and the Contractor (prime contractor). 


 
(c) In lieu of a bid, payment, or performance bond, a bidder may furnish a certified check or cash 


escrow in the face amount required for the Bond. 
 


(d) For contracts with a value of less than one hundred thousand dollars ($100,000), the Contractor 
will not be required to provide a Standard Performance Bond and a Standard Labor and Material 
Payment Bond as described above unless the Invitation for Bid states that such bonds will be 
required. 


 
9. SUBCONTRACTS 
 


(a) The Contractor shall, as soon as practicable after the signing of the Contract, notify the Owner and 
Architect/Engineer in writing of the names of all Subcontractors proposed for the principal parts of 
the Work and of such others as the Architect/Engineer may direct.  Where the specifications 
establish qualifications or criteria for Subcontractors, manufacturers, or individuals performing 
Work on the Project, the Contractor shall not employ any Subcontractor that the VPA may, within 
a reasonable time, object to as unsuitable.  Neither the VPA nor the Architect/Engineer shall direct 
the Contractor to contract with any particular Subcontractor unless provided in the specifications 
or Invitation for Bids. 


 
(b) The VPA may select a particular Subcontractor for a certain part of the Work and designate on the 


Invitation for Bids that the Subcontractor shall be used for the part of the Work indicated and that 
the Subcontractor has agreed to perform the Work for the subcontract amount stipulated on the bid 
form.  The Contractor shall include the stipulated amount plus his Contractor markups in the bid.  
In such case, the Contractor shall be responsible for that Subcontractor and its work and the 
subcontractor shall be responsible to the Contractor for its work just as if the Contractor had 
selected the Subcontractor. 
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(c) The VPA shall, on request, furnish to any Subcontractor, if practicable, the amounts of payments 
made to the Contractor, the Schedule of Values and Requests for Payment submitted by the 
Contractor and any other documentation submitted by the Contractor which would tend to show 
what amounts are due and payable by the Contractor to the Subcontractor. 


 
(d) The Contractor shall be fully responsible to the VPA for all acts and omissions of his agents and 


employees and all succeeding tiers of Subcontractors and Suppliers performing or furnishing any 
of the Work.  Nothing in the Contract Documents shall create any contractual relationship between 
VPA or Architect/Engineer and any such Subcontractor, Supplier or other person or organization, 
nor shall it create any obligation on the part of VPA or Architect/Engineer to pay for or to see to 
the payment of any moneys due any such Subcontractor, Supplier or other person or organization, 
except may otherwise be required by law. 


 
(e) The Contractor shall be fully responsible for his invitees at the Site and for those of his 


Subcontractors, Suppliers, and their employees, including any acts or omissions of such invitees. 
 


(f) The Contractor agrees that he alone is responsible for all dealings with his Subcontractors and 
Suppliers, and their subcontractors, employees and invitees, including, but not limited to, the 
Subcontractors’ or Suppliers’ claims, demands, actions, disputes and similar matters unless 
specifically provided otherwise by the Contract or by statute. 
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10. SEPARATE CONTRACTS 
 


(a) The VPA reserves the right to let other contracts in connection with the Project, the Work under 
which may proceed simultaneously with the execution of this Contract.  The Contractor shall 
afford other separate contractors reasonable opportunity for the introduction and storage of their 
materials and the execution of their work.  The Contractor shall cooperate with them and shall take 
all reasonable action to coordinate his Work with theirs.  If the VPA has listed other separate 
contracts in the Invitation for Bids which it expects to proceed simultaneously with the Work of 
the Contractor, and has included the estimated timing of such other Contracts in the Invitation for 
Bids, the Contractor shall make every reasonable effort to assist the VPA in maintaining the 
schedule for all separate contracts.  If the work performed by the separate contractor is defective or 
performed so as to prevent or threaten to prevent the Contractor from carrying out his Work 
according to the Contract, the Contractor shall immediately notify the VPA and the 
Architect/Engineer upon discovering such conditions. 


 
(b) If a dispute arises between the Contractor and any separate contractor(s) as to their responsibility 


for cleaning up as required by Sections 31(c)  and 31(d) of these General Conditions, the VPA 
may clean up and charge the cost thereof to the respective contractors in proportion to their 
responsibility.  If a Contractor disputes the VPA’s apportionment of clean-up costs, it shall be that 
contractor’s burden to demonstrate and prove the correct apportionment. 


 
11. CONTRACTOR’S AND SUBCONTRACTOR’S INSURANCE 
 


(a) The Contractor shall not commence Work under this Contract until he has obtained all the 
insurance required hereunder from an insurer authorized to do business in Virginia and such 
insurance has been approved by the VPA; nor shall the Contractor allow any Subcontractor to 
commence Work on his subcontract until the same types of insurance in an appropriate amount 
have been obtained by the Subcontractor and approved by the Contractor.  Approval of insurance 
by the VPA shall not relieve or decrease the liability of the Contractor hereunder. 


 
(b) The Contractor shall take out and shall maintain at all times during the performance of the Work 


Workers’ Compensation and Employers’ Liability Insurance for all of his employees engaged in 
the Work in an amount not less than the minimum required by  65.2-100 et seq. of the Code of 
Virginia, and, in case any of the Work is sublet, the Contractor shall require each Subcontractor 
similarly to provide Workers’ Compensation and Employers’ Liability Insurance for all of the 
latter’s employees to be engaged in the Work.  The Contractor shall submit on the form provided 
by the VPA a Certificate of Coverage verifying Workers’ Compensation coverage prior to award 
of the Contract.  The Contractor shall likewise obtain a Certificate of Coverage for Workers’ 
Compensation coverage from each subcontractor prior to awarding the subcontract and shall 
provide a copy to the VPA. 


 
During the performance of the Work under this Contract, the Contractor shall maintain commercial 
general liability insurance to include Premises / Operations Liability, Products and Completed 
Operations Coverage, Independent Contractor’s Liability, Owner’s and Contractor’s Protective 
Liability, and Personal Injury Liability, which shall insure him against claims of personal injury, 
including death, as well as against claims for property damage, which may arise from operations 
under this Contract, whether such operations be by himself or by any Subcontractor, or by anyone 
directly or indirectly employed by either of them.  The amounts of general liability insurance shall 
be not less than $1,000,000 per occurrence and $2,000,000 aggregate combined limit.  The 
Commonwealth of Virginia, its officers, employees and agents, shall be named as an additional 
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insured with respect to the Work being procured.  The VPA may require the Contractor to provide 
an Umbrella insurance policy in a specified amount for the Project. 


 
(c.1)  The Contractor shall assume and insure against all liability for injury to workmen or person, 
both employed and not employed on this work, and against property damage. and  He shall protect 
the Virginia Port Authority from damage suits on account of such injuries or damage to property. 
 
(c.2)  The Contractor shall take out and maintain during the life of this contract Comprehensive 
Public Liability Insurance protecting the Virginia Port Authority in the amount of $2,000,000 for 
each occurrence. 
 
(c.3)  Owner’s Protective Liability Insurance.  The Contractor’s original liability policy shall 
designate the Virginia Port Authority, their members and their successors, and each insured, 
covering their contingent liability with respect to all operations performed by the Contractor or by 
his subcontractors under the Contract, and to include by specific endorsements, coverage for 
general supervision by the Authority, as well as its representatives and agents.  The limits of 
coverage shall be $2,000,000.00 each occurrence.   


 
(d) During the performance of the Work under this Contract, the Contractor shall maintain automobile 


liability insurance which shall insure him against claims of personal injury, including death, as 
well as against claims for property damage, which may arise from operations under this Contract, 
whether such operations be by himself or by any Subcontractor, or by anyone directly or indirectly 
employed by either of them.  The amounts of automobile insurance shall be not less than 
$1,000,000 combined limit for bodily injury and property damage per occurrence. 


 
(e) The Asbestos Contractor or Subcontractor, as the case may be, shall provide occurrence-based 


liability insurance with asbestos coverages in an amount not less than $1,000,000 and shall name 
the following as additional insured: The Commonwealth of Virginia, its officers, its employees and 
its agents; the Architect/Engineer (if not the Asbestos Project Designer); and the Contractor (where 
the asbestos work is being performed by the Asbestos Subcontractor). 


 
(f) Workmen’s Compensation Insurance with the necessary endorsement to include Longshoreman’s 


and Harbor Workers’ coverage and Admiralty coverage, shall be in accordance with the laws of 
the State of Virginia and Federal Acts and shall be sufficient to secure the benefits of Virginia 
Workmen’s Compensation Act and Admiralty Law for all subcontractor’s unless they carry their 
own.  Employers liability coverage of $1,000,000 shall be provided to cover all employees. 


 
12. “ALL RISK” BUILDER’S RISK INSURANCE 
 


(a) The Contractor, at his cost, shall obtain and maintain in the names of the VPA and the Contractor 
“all-risk” builder’s risk insurance (or fire, extended coverage, vandalism and malicious mischief 
insurance, if approved by the VPA and the Director, Division of Engineering and Buildings) upon 
the entire structure or structures on which the Work of this Contract is to be done and upon all 
material in or adjacent thereto which is intended for use thereon, to one hundred percent (100%) of 
the insurable value thereof.  Such insurance may include a deductible provision if the VPA so 
provides,  in which case the Contractor will be liable for such deductions, whenever a claim arises. 
 The loss, if any, is to be made adjustable with and payable to the VPA, in accordance with its 
interests, as they may appear.  The VPA, its officers, employees and its agents, shall be named as 
an additional insured in any policy of insurance issued.  Written evidence of the insurance shall be 
filed with the VPA no later than thirty (30) days following the award of the Contract.  In the event 
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of cancellation of this insurance, not less than thirty (30) days prior written notice must be sent to 
the VPA.  A copy of the policy of insurance shall be given to the VPA upon demand. 


(b) The value of the builder’s risk insurance shall exclude the costs of excavations, backfills, 
foundations, underground utilities and Site work. 


 
(c) Certain projects, such as renovations and interior modifications of existing buildings, may be 


covered by the VPA’s insurance and may not require the “all risk” insurance required by this 
section.  In those instances, the VPA shall expressly exclude the project from the requirements of 
Subsection 12(a). 


 
(d) Any insurance provided through the Commonwealth or VPA, for construction, additions or 


renovations will not extend to Contractors’ nor Subcontractors’ buildings, equipment, materials, 
tools or supplies unless these items are to become property of the VPA upon completion of the 
Project and the VPA has assumed responsibility for such items at the time of the loss. 


 
13. TAXES, FEES AND ASSESSMENTS 
 


The Contractor shall, without additional expense to the VPA, pay all applicable federal, state, and local 
taxes, fees, and assessments except the taxes, fees and assessments on the real property comprising the Site 
of the project.   


 
14. PATENTS 
 


The Contractor shall obtain all licenses necessary to use any invention, article, appliance, process or 
technique of whatever kind and shall pay all royalties and license fees.  The Contractor shall hold the VPA, 
its officers, agents and employees, harmless against any loss or liability for or on account of the 
infringement of any patent rights in connection with any invention, process, technique, article or appliance 
manufactured or used in the performance of the Contract, including its use by the VPA, unless such 
invention, process, technique, article or appliance is specifically named in the specifications or plans as 
acceptable for use in carrying out the Work.  If, before using any invention, process, technique, article or 
appliance specifically named in the specifications or plans as acceptable for use in carrying out the Work, 
the Contractor has or acquires information that the same is covered by letters of patent making it necessary 
to secure the permission of the patentee, or other, for the use of the same, he shall promptly advise the VPA 
and the Architect/Engineer.  The VPA may direct that some other invention, process, technique, article or 
appliance be used.  Should the Contractor have reason to believe that the invention, process technique, 
article or appliance so specified is an infringement of a patent, and fail to inform the VPA and the 
Architect/Engineer, he shall be responsible for any loss or liability due to the infringement. 


 
15. ARCHITECT/ENGINEER’S STATUS 
 


(a) The Architect/Engineer shall have authority to endeavor to secure the faithful performance by 
VPA and Contractor of the Work under the Contract.  When requested by the Owner, he shall 
review the Contractor’s Submittals for conformance to the requirements of the Contract 
Documents and return copies to the Contractor with appropriate notations.  He shall interpret the 
requirements of the plans and specifications.  He shall recommend to the VPA suspension of the 
Work (in whole or in part) whenever such suspension may be necessary to ensure the proper 
execution of the Contract subject to the right of the Owner to make an overriding decision to the 
contrary.  He shall have authority to reject, in writing, Work, including material, installation or 
workmanship, which does not conform to the requirements of the plans and specifications.  He 
shall determine the progress and quality of the Work, subject to the right of the VPA to make an 
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overriding decision to the contrary.  The Architect/Engineer shall confirm, in writing within ten 
(10) days, any oral order or determination made by him. 


 
(b) The Architect/Engineer shall have no authority to approve or order changes in the Work which 


alter the design concept or which call for an extension of time or a change in the Contract Price. 
 


(c) Although the VPA is bound by the terms of the Contract with the Contractor, including the plans 
and specifications, the VPA shall have the right, but not the duty, to countermand any decision of 
the Architect/Engineer and to follow or reject the advice of the Architect/Engineer, including but 
not limited to acceptance of the Work, as it deems best.  In those instances where the 
Architect/Engineer has been given authority to act, the Architect/Engineer shall promptly do so, 
but in the case of disagreement between the Architect/Engineer and the VPA, the decision of the 
VPA shall be final.  The Contractor shall not be bound by any determination, interpretation or 
decision of the Architect/Engineer, if it is later determined that the same is not in accord with the 
Contract Documents.  The party taking issue with the determination, interpretation or decision of 
the Architect/Engineer shall give the other party written notice of such fact within ten (10) days 
after the determination, interpretation or decision is communicated by the Architect/Engineer.  In 
the actual performance of the Work, however, the Contractor shall, in the first instance, proceed in 
accordance with instructions given by the Architect/Engineer unless the VPA and the Contractor 
mutually agree that the Contractor shall proceed otherwise. 


 
(d) All orders from the VPA to the Contractor shall either be transmitted through the 


Architect/Engineer or communicated directly to the Contractor and the Architect/Engineer by the 
VPA. 


 
(e) Should the VPA choose to employ another or different Architect/Engineer, the status of the 


Architect/Engineer so employed shall be the same as that of the former Architect/Engineer. 
 


(f) The Architect/Engineer will provide to the VPA and the Contractor after each visit to the Site, a 
written report indicating the date, time of day, weather conditions and the names of the persons 
representing the Architect/Engineer who participated in the visit.  The report will advise the VPA 
of any problems that were noted and shall compare the Architect/Engineer’s observations of the 
actual progress of the Work with that reported by the Contractor.  On the basis of his on-Site 
observations as Architect/Engineer, he will make every reasonable effort to guard the VPA against 
defects and deficiencies in the Work of the Contractor.  He shall have the authority to inspect the 
Work, to note and report Defective Work and deviations from the Contract Documents to the 
VPA, and to recommend to the VPA the suspension of the Work when necessary to prevent 
Defective Work from proceeding or being covered. 


 
(g) The Architect/Engineer shall not be responsible for construction means, methods, techniques, 


sequences or procedures (other than those expressly specified in Contract Documents), or for 
safety precautions and programs in connection with the Work, and he shall not be responsible for 
the Contractor’s failure to carry out the Contractor’s own responsibilities. 


 
(h) The Architect/Engineer generally conveys written decisions and notices to the Contractor through 


the Project Manager and shall generally receive information and Notices from the Contractor 
through the Project Manager unless otherwise agreed.  The VPA may delegate from the 
Architect/Engineer to the Project Manager certain inspection, verification, acceptance, rejection, 
and administrative duties and authority, but any such delegation shall be in writing and a copy 
thereof provided to the Contractor. 
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(i) The provisions of this section are included as information only to describe the relationship 


between the VPA, A/E, and Contractor.  No failure of the A/E to act in accordance with this 
section shall relieve the Contractor from his obligations under the Contract or create any rights in 
favor of the Contractor. 


 
16. INSPECTION 
 


(a) All material and workmanship shall be subject to inspection, examination and testing by the VPA, 
the Architect/Engineer, the Project Inspector, authorized inspectors and authorized independent 
testing entities at any and all times during manufacture and/or construction.  The 
Architect/Engineer, if empowered to do so by the VPA,  and the VPA shall have authority to reject 
defective material and workmanship and require its correction.  Rejected workmanship shall be 
satisfactorily corrected and rejected material shall be satisfactorily replaced with proper material 
without charge therefor, and the Contractor shall promptly segregate and remove the rejected 
material from the Site.  If the Contractor fails to proceed at once with replacement of rejected 
material and/or the correction of defective workmanship, the VPA may, by contract or otherwise, 
replace such material and/or correct such workmanship and charge the cost to the Contractor, or 
may terminate the right of the Contractor to proceed as provided in Section 41 of these General 
Conditions, the Contractor and surety being liable for any damage to the same extent as provided 
in Section 41 for termination thereunder. 


 
(b) Site inspections, tests conducted on Site or tests of materials gathered on Site, which the Contract 


requires to be performed by independent testing entities, shall be contracted and paid for by the 
VPA.  Examples of such tests are the testing of cast-in-place concrete, foundation materials, soil 
compaction, pile installations, caisson bearings and steel framing connections.  The Contractor 
shall promptly furnish, without additional charge, all reasonable facilities, labor and materials 
necessary and convenient for making such tests.  Except as provided in (d) below, whenever such 
examination and testing finds defective materials, equipment or workmanship, the Contractor shall 
reimburse the VPA for the cost of reexamination and retesting.  Although conducted by 
independent testing entities, the VPA will not contract and pay for tests or certifications of 
materials, manufactured products or assemblies which the Contract, codes, standards, etc., require 
to be tested and/or certified for compliance with industry standards such as Underwriters 
Laboratories, Factory Mutual or ASTM.  If fees are charged for such tests and certifications, they 
shall be paid by the Contractor.  The Contractor shall also pay for all inspections, tests, and 
certifications which the Contract specifically requires him to perform or to pay, together with any 
inspections and tests which he chooses to perform for his own purposes, but are not required by 
the Contract. 


 
(c) Where Work is related to or dependent on the Defective Work, the Contractor shall stop such 


related or dependent Work until the Defective Work or deficiency is corrected or an alternative 
solution is presented that is satisfactory to the VPA.  Where Work is rejected because of defective 
material or workmanship, the Contractor shall stop like Work in other areas or locations on the 
Project until the matter is resolved and the VPA has approved corrective measures. 


 
(d) Should it be considered necessary or advisable by VPA or the Architect/Engineer at any time 


before final acceptance of the entire Work to make an examination of any part of the Work already 
completed, by removing or tearing out portions of the Work, the Contractor shall on request 
promptly furnish all necessary facilities, labor and material to expose the Work to be tested to the 
extent required.  If such Work is found to be defective in any respect, due to the fault of the 
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Contractor or his Subcontractors, the Contractor shall defray all the expenses of uncovering the 
Work, of examination and testing, and of satisfactory reconstruction.  If, however, such Work is 
found to meet the requirements of the Contract, the actual cost of the Contractor’s labor and 
material necessarily involved in uncovering the Work, the cost of examination and testing, and 
Contractor’s cost of material and labor necessary for replacement including a markup of fifteen 
percent (15%) for overhead and profit shall be paid to the Contractor and he shall, in addition, if 
completion of the Work has been delayed thereby, be granted a suitable extension of time.  
Notwithstanding the foregoing, the Contractor shall be responsible for all costs and expenses in  
removing and replacing the Work if the Contractor had covered the Work prior to any inspection 
or test contrary to the instructions of the A/E, VPA or Project Inspector. 


 
(e) The Project Inspector has the authority to recommend to the Architect/Engineer and the VPA that 


the Work be suspended when in his judgment the Contract Documents are not being followed.  
Any such suspension shall be continued only until the matter in question is resolved to the 
satisfaction of the VPA.  The cost of any such Work stoppage shall be borne by the Contractor 
unless it is later determined that no fault existed in the Contractor’s Work. 


 
(f) The Project Inspector has the right and the authority to: 


 
(1) Inspect all construction materials, equipment, and supplies for quality and for compliance 


with the Contract Documents and/or approved shop drawings and Submittals. 
 


(2) Inspect workmanship for compliance with the standards described in the Contract 
Documents. 


 
(3) Observe and report on all tests and inspections performed by the Contractor. 


 
(4) Recommend rejection of Work which does not conform to requirements of the Contract 


Documents. 
 


(5) Keep a record of construction activities, tests, inspections, and reports. 
 


(6) Attend all joint Site construction meetings and inspections held by the Owner and/or the 
A/E with the Contractor. 


 
(7) Check materials and equipment, together with documentation related thereto, delivered 


for conformance with approved Submittals and the Contract. 
 


(8) Check installations for proper workmanship and conformance with shop drawing and 
installation instructions. 


 
(9) Assist in the review and verification of the CO-12, Schedule of Values & Certificate for 


Payment, submitted by the Contractor each month. 
 


(10) Do all things for or on behalf of the VPA as the VPA may subsequently direct in writing. 
 


(g) The Project Inspector has no authority to: 
 


(1) Authorize deviations from the Contract Documents; 
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(2) Enter into the area of responsibility of the Contractor’s superintendent; 
 


(3) Issue directions relative to any aspect of construction means, methods, techniques, 
sequences or procedures, or in regard to safety precautions and programs in connection 
with the Work. 


 
(4) Authorize or suggest that the VPA occupy the Project, in whole or in part; or  


 
(5) Issue a certificate for payment. 


 
(h) The duties of the Project Inspector are for the benefit of the VPA only and not for the Contractor.  


The Contractor may not rely upon any act, statement, or failure to act on the part of the Project 
Inspector, nor shall the failure of the Project Inspector to properly perform his duties in any way 
excuse Defective Work or otherwise improper performance of the Contract by the Contractor. 


 
17. SUPERINTENDENCE BY CONTRACTOR 
 


(a) The Contractor shall have a competent foreman or superintendent, satisfactory to the VPA, on the 
Site at all times during the progress of the Work.  The superintendent or foreman shall be familiar 
with and be able to read and understand the plans and specifications, and be capable of 
communicating orally and in writing with the VPA’s inspectors and the Contractor’s workers.  The 
Contractor shall be responsible for all construction means, methods, techniques, sequences and 
procedures, for coordinating all portions of the Work under the Contract except where otherwise 
specified in the Contract Documents, and for all safety and worker health programs and practices.  
The Contractor shall notify the VPA, in writing, of any proposed change in superintendent, 
including the reason therefor, prior to making such change. 
 


(b) The Contractor shall, at all times, enforce strict discipline and good order among the workers on 
the Project, and shall not employ on the Work, or contract with, any unfit person, anyone not 
skilled in the Work assigned to him, or anyone who will not work in harmony with those employed 
by the Contractor, the Subcontractors, the VPA or the VPA’s separate contractors and their 
subcontractors. 


 
(c) The VPA may, in writing, require the Contractor to remove from the Site any employee or 


Subcontractor’s employee the VPA deems to be incompetent, careless, not working in harmony 
with others on the Site, or otherwise objectionable, but the VPA shall have no obligation to do so. 


 
18. CONSTRUCTION SUPERVISION, METHODS AND PROCEDURES 
 


(a) The Contractor shall be solely responsible for supervising and directing the Work competently and 
efficiently, devoting such attention thereto and applying such skills and expertise as may be 
necessary to perform the Work in accordance with the Contract.  The Contractor shall be solely 
responsible for the means, methods, techniques, sequences and procedures of construction and for 
coordinating all portions of the Work under the Contract, except where otherwise specified in the 
Contract Documents.  However, the Contractor shall not be responsible for the negligence of 
others in the design or selection of a specific means, method, technique, sequence or procedure of 
construction which is indicated in and required by the Contract.  The Contractor is solely 
responsible to the VPA that the finished Work complies with the Contract Documents. 
The Contractor shall be solely responsible for health and safety precautions and programs for 
workers and others in connection with the Work.  No inspection by, knowledge on the part of, or 
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acquiescence by the Architect or Engineer, the Project Inspector, the VPA, the VPA’s employees 
and agents, or any other entity whatever shall relieve the Contractor from its sole responsibility for 
compliance with the requirements of the Contract or its sole responsibility for health and safety 
programs and precautions. 


 
(b) If a specific means, method, technique, sequence or procedure of construction is indicated in or 


required by the Contract Documents, the Contractor may furnish or utilize a substitute means, 
method, sequence, technique or procedure of construction acceptable to Architect/Engineer, 
subject to the VPA’s right to disapprove.  The Contractor must submit its written request for the 
substitution to the Architect/Engineer with sufficient information to allow the Architect/Engineer 
to determine that the substitute proposed is equivalent to that indicated or required by the Contract. 


 
(c) The divisions and sections of the Specifications and the identification of any drawings shall not 


control the Contractor in dividing the Work among Subcontractors or Suppliers or delineating the 
Work to be performed by any specific trade. 
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19. SCHEDULE OF THE WORK 
 


(a) General: The Contractor is responsible for the scheduling and sequencing of the Work, for 
coordinating the Work, for monitoring the progress of the Work, and for taking appropriate action 
to keep the Work on schedule.  The Contractor may attempt to achieve Substantial Completion on 
or before the Time for Completion or the Contract Completion Date established by the Contract 
and receive payment in accordance with Section 36 for the Work completed each period.  
However, the date established by the Contract Documents as the deadline for achieving Substantial 
Completion must be used in all schedules as the date on which Substantial Completion will be 
achieved.  The time (in days) between the Contractor’s planned early completion and the 
contracted Time for Completion is part of the Project “Total Float” time and will be used as such.  
Extensions of time pursuant to Sections 38, 39, and 43, damages for delay, and all other matters 
between the VPA and the Contractor will be determined using the contractually required 
Substantial Completion date, not an early Substantial Completion date planned by the Contractor. 


 
Within two (2) weeks after the Contractor signs the Contract between VPA and Contractor, unless 
otherwise extended by the VPA at the time of the signing, the Contractor shall prepare and submit 
to the VPA, with a copy to the Architect/Engineer, a preliminary bar graph schedule for 
accomplishing the Work based upon the Time for Completion stated in the Contract.  The 
preliminary bar graph schedule shall be in sufficient detail to show the sequencing of the various 
trades for each floor level, wing or work area.  The VPA will notify the Contractor of its 
acceptance of or objections to the preliminary schedule within fifteen (15) days of receipt by the 
VPA.  A fully complete Project schedule for accomplishing the Work must be submitted in like 
manner no later than sixty (60) days after the Contract is signed by the VPA. 


 
The VPA’s failure to reject or its acceptance of any schedule, graph, chart, recovery schedule, 
updated schedule, plan of action, etc. shall not constitute a representation or warranty by the VPA, 
including but not limited to a representation or warranty that the schedule is feasible or practical 
nor shall any such acceptance or failure to reject relieve the Contractor from sole responsibility for 
completing the Work within the time allowed. 


 
No progress payments will be payable to the Contractor until after it has submitted a preliminary 
schedule which is acceptable to the VPA.  Neither the second progress payment nor any 
subsequent payment shall be payable to the Contractor until it has submitted a fully complete 
Project schedule accepted by the VPA.  Nor shall subsequent progress payments be payable to the 
Contractor unless and until he maintains the monthly bar graphs or status reports required by 
Section 19(d) herein or unless and until he provides any recovery schedule pursuant to Section 
19(e) herein. 


 
Failure to provide a satisfactory preliminary or fully complete Project schedule within the time 
limits stated above shall be a breach of contract for which the VPA may terminate the Contract in 
the manner provided in Section 41 of these General Conditions. 


 
The fully complete Project schedule for accomplishing the Work shall be of the type set forth in 
subparagraph (1) or (2) below, as appropriate: 
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(1) For Contracts with a price of $1,500,000 or less, a bar graph schedule will satisfy the 
above requirement.  The schedule shall indicate the estimated starting and completion 
dates for each major element of the work.  See (b) below. 


 
(2) For Contracts with a price over $1,500,000, a Critical Path Method (CPM) schedule shall 


be utilized to control the planning and scheduling of the Work.  The CPM schedule shall 
be the responsibility of the Contractor and shall be paid for by the Contractor.  See (c) 
below. 


 
(b) Bar Graph Schedule: Where a bar graph schedule is required, it shall be time-scaled in weekly 


increments, shall indicate the estimated starting and completion dates for each major element of 
the Work by trade and by area, level, or zone, and shall schedule dates for all salient features, 
including but not limited to the placing of orders for materials, submission of shop drawings and 
other Submittals for approval, approval of shop drawings by Architect/Engineer, the manufacture 
and delivery of material, the testing and the installation of materials, supplies and equipment, and 
all Work activities to be performed by the Contractor. 


 
The Contractor shall allow sufficient time in his schedule for the A/E to conduct whatever 
associated reviews or inspections as may be required under the A/E’s contract with the VPA.  If 
the A/E and the Contractor are unable to agree as to what constitutes sufficient time, the VPA shall 
determine the appropriate duration for such Architect/Engineer activities.  Each Work activity will 
be assigned a time estimate by the Contractor.  One day shall be the smallest time unit used. 


 
It is the Contractor’s responsibility to submit a schedule that shows Substantial Completion of the 
Work by the Contract Time for Completion or the Contract Completion Date and any interim 
deadlines established by the Contract. 


 
(c) CPM Schedule: Where a CPM schedule is required, it shall be in the time-scaled precedence 


format using the Contractor’s logic and time estimates.  The CPM schedule shall be drawn or 
plotted with activities grouped or zoned by Work area or subcontract as opposed to a random (or 
scattered) format. 


 
The CPM schedule shall be time-scaled on a weekly basis and shall be drawn or plotted at a level 
of detail and logic which will schedule all salient features of the Work, including not only the 
actual construction Work for each trade, but also the submission of shop drawings and other 
Submittals for approval, approval of shop drawings by Architect/Engineer, placing of orders for 
materials, the manufacture and delivery of materials, the testing and installation of materials and 
equipment, and all Work activities to be performed by the Contractor.  Failure to include any 
element of Work required for the performance of this Contract shall not excuse the Contractor 
from completing all Work required within the Time for Completion, Contract Completion Date 
and any interim deadlines established by the Contract. 


 
The Contractor shall allow sufficient time in his schedule for the A/E to conduct whatever 
associated reviews or inspections as may be required under the A/E’s contract with the VPA.  If 
the A/E and the Contractor are unable to agree as to what constitutes sufficient time, the VPA shall 
determine the appropriate duration for such Architect/Engineer activities.  Each Work activity will 
be assigned a time estimate by the Contractor.  One day shall be the smallest time unit used. 


 
It is the Contractor’s responsibility to submit a schedule that shows Substantial Completion of the 
Work by the Contract Time for Completion or the Contract Completion date and any interim 
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deadlines established by the Contract. 
 


When completed, the CPM schedule shall be submitted to the Architect/Engineer and the VPA for 
review.  The CPM schedule will identify and describe each activity, state the duration of each 
activity, the calendar dates for the early and late start and the early and late finish of each activity, 
and clearly highlight all activities on the critical path.  “Total float” or “total float” shall be 
indicated for all activities.  Float time, whether “free float” or “total float” as defined in Section 1, 
shall not be considered for the exclusive use or benefit of either the VPA or the Contractor, but 
must be allocated in the best interest of completing the Work within the Time for Completion or 
the Contract Completion Date.  Extensions to the Time for Completion or the Contract Completion 
Date, when granted by Change Order, will be granted only when equitable time adjustment 
exceeds the Total Float in the activity or path of activities affected by the change.  On contracts 
with a price over $5,000,000, the CPM schedule shall also show what part of the Contract Price 
(expressed in U.S. dollars) is attributable to each activity on the schedule, the sum of which for all 
activities shall equal the total Contract Price.  On contracts with a price over $10,000,000, the 
CPM schedule shall also show the planned workforce (crew size and number of crews) and the 
major pieces of equipment required for each activity on the schedule.  When acceptable to the 
VPA as to compliance with the requirements of this Section, but not as to logic, the schedule shall 
become the CPM schedule for the Project.  Acceptance of the schedule by the VPA does not 
indicate agreement with nor responsibility for the proposed or actual duration of any activity 
shown on the accepted schedule. 


 
(d) Monthly Project Reports: The Contractor shall review progress not less than each month, but as 


often as necessary to properly manage the Project and stay on schedule.  The Contractor shall 
collect and preserve information on Change Orders, including extensions of time.  The Contractor 
shall evaluate this information and update the latest accepted schedule as often as necessary to 
finish within the Contract Time for Completion or before the Contract Completion Date.  The 
Contractor shall submit to the Owner along with his monthly request for payment a copy of the bar 
graph schedule annotated to show the current progress.  For projects requiring a CPM schedule, 
the Contractor shall submit a monthly report of the status of all activities.  The bar graph schedule 
or monthly status report submitted with each periodic request for payment shall show the Work 
completed to date in comparison with the Work scheduled for completion, including but not 
limited to the dates for the beginning and completion of the placing of orders; the manufacture, 
testing and installation of materials, supplies and equipment.  The form shall be approved by the 
A/E and the VPA, however, a bar graph or a CPM scheduled marked, colored or annotated to 
reflect the above will usually satisfy this requirement.  If any elements of the Work are behind 
schedule, regardless of whether they may prevent the Work from being completed on time, the 
Contractor must indicate in writing in the report what measures he is taking and plans to take to 
bring each such element back on schedule and to ensure that the Time for Completion or Contract 
Completion Date is not exceeded. 
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(e) Progress Delay: Should any of the following conditions exist, the VPA may require the 
Contractor to prepare, at no extra cost to the VPA, a plan of action and a recovery schedule for 
completing the Work by the Contract Time for Completion or the Contract Completion Date. 


 
(1) The Contractor’s monthly progress report indicates delays that are, in the opinion of the 


VPA, of sufficient magnitude that the Contractor’s ability to complete the Work by the 
scheduled Time for Completion or the Contract Completion Date is brought into question; 


 
(2) The CPM schedule sorted by early finish shows the Contractor to be thirty (30) or more 


days behind the critical path schedule at any time during construction up to thirty (30) 
days prior to schedule Substantial Completion date; 


 
(3) The Contractor desires to make changes in the logic (sequencing of Work) or the planned 


duration of future activities of the CPM schedule, in the opinion of the VPA, are of a 
major nature. 


 
The plan of action and recover schedule, when required, shall explain and display how the 
Contractor intends to regain compliance with the current accepted, fully completed, Project CPM 
schedule, as updated by approved change orders. 


 
The plan of action, when required, shall be submitted to the VPA for review within two (2) 
business days of the Contractor receiving the VPA’s written demand.  The recovery schedule, 
when required, shall be submitted to the VPA within five (5) days of the Contractor’s receiving the 
VPA’s written demand. 


 
(f) Early Completion of Project: The Contractor may attempt to achieve Substantial Completion on 


or before the Time for Completion or the Contract Completion Date.  However, such planned early 
completion shall be for the Contractor’s convenience only and shall not create any additional 
rights of the Contractor or obligations of the VPA under this Contract, nor shall it change the Time 
for Completion or the Contract Completion Date.  The Contractor shall not be required to pay 
damages to the VPA because of its failure to achieve Substantial Completion by its planned earlier 
date.  Likewise, the VPA shall not pay the Contractor any additional compensation for achieving 
Substantial Completion early nor will the VPA owe the Contractor any compensation should the 
VPA, its officers, employees, or agents cause the Contractor not to achieve Substantial Completion 
earlier than the date required by the Contract Documents. 


 
If the Contractor seeks to change the Time for Completion or the Contract Completion Date to 
reflect an earlier completion date, he may request or propose such a change.  The VPA may, but is 
not required to, accept such proposal.  However, a change in the Time for Completion or the 
Contract Completion Date shall be accomplished only by Change Order.  If the Contractor’s 
proposal to change the Time for Completion or the Contract Completion date is accepted, a 
Change Order will be issued stating that all references in the Contract, including these General 
Conditions, to the Time for Completion or the Contract Completion Date shall thereafter refer to 
the date as modified, and all rights and obligations, including the Contractor’s liability for actual 
damages, delay damages and/or liquidated damages, shall be determined in relation to the date, as 
modified. 
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20. SCHEDULE OF VALUES AND CERTIFICATE FOR PAYMENT 
 


(a) Before submittal of the first partial payment request under the Contract, the Contractor shall 
prepare for review and approval of the Architect/Engineer and the VPA, a schedule of the 
estimated values listed by trades or by specification sections of the Work, totaling the Contract 
Price.  Where the total project has multiple parts or phases, the Contractor shall prepare 
appropriate schedules of values to facilitate reviews and justifications for payments. 


 
All requests for payment shall be made on the Schedule of Values and Certificate for Payment 
pages 1 and 2.  Succeeding pages may be on the continuation sheets or a computerized spreadsheet 
which is in the same format and which contains the same information.  Where a computerized 
spreadsheet is used, one copy of the entire Schedule of Values shall be provided to the VPA on 
diskette in a spreadsheet format (e.g. LOTUS, EXCEL, or QUATTRO PRO) with the initial 
request for payment. 


 
(b) If the Contractor requests, or intends to request, payment for materials stored in an approved and 


secure manner, the Schedule of Values must indicate the amount for labor and the amount for 
materials, and in the supplement thereto must include an itemized list of materials for that trade or 
Work section.  The material breakdown shall be in sufficient detail to allow verification of the 
quantities required for the Project, the quantities delivered, the Work completed, and the quantities 
stored on or off Site. 


 
(c) The “Value of Work Completed” portion shall be completed, the Contractor’s certification 


completed and signed, and the appropriate substantiating material attached to each Certificate for 
Payment.  Such substantiating material includes, but is not limited to, invoices for materials, 
delivery tickets, time sheets, payroll records, daily job logs/records, and similar materials which, in 
the opinion of the VPA and the A/E, are necessary or sufficient to justify payment of the amount 
requested. 


 
(d) The labor progress for any task or activity shall be calculated based upon the percentage of Work 


complete up to fifty percent (50%) of the completion of the task or activity.  Thereafter, the 
evaluation of labor progress will be based upon the effort required to complete that task or activity. 
 That material progress shall be calculated as the invoiced dollar cost of materials used in 
relationship to the amount estimated as necessary to complete a particular element of Work.  When 
calculating material progress, credit shall be given for installed material as well as that stored on 
the Site and any material stored off Site which has been certified by the Architect/Engineer or the 
VPA in accordance with Section 36 of these General Conditions. 


 
(e) Should Work included in previous submittals, and for which payment has been made, 


subsequently be identified, by tests, inspection, or other means, as not acceptable or not 
conforming to Contract requirements, the “Value of Work Completed” portion of the first 
submitted after such identification shall be modified to reduce the “completed” value of that Work 
by deleting the value of that which has been identified as not acceptable or nonconforming. 
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21. ACCESS TO WORK 
 


The Architect/Engineer, the VPA, the Project Manager, the VPA’s inspectors and other testing personnel, 
inspectors from the Department of Labor and Industry, and others authorized by the VPA, shall have access 
to the Work at all times.  The Contractor shall provide proper facilities for access and inspection. 


 
22. SURVEYS AND LAYOUT 
 


(a) The VPA shall furnish the Contractor all necessary documents showing property lines and the 
location of existing buildings and improvements.  The Contractor shall provide competent 
surveying and engineering services to execute the Work in accordance with the Contract and shall 
be responsible for the accuracy of these surveying and engineering services. 


 
(b) Such general reference points and benchmarks on the Site as will enable the Contractor to proceed 


with the Work will be established in the plans and specifications.  If the Contractor finds that any 
previously established reference points have been lost or destroyed, he shall promptly notify the 
Architect/Engineer and the VPA. 


 
(c) The Contractor shall protect and preserve the established benchmarks and monuments and shall 


make no changes in locations without written notice to the Architect/Engineer; and written notice 
and approval from the VPA.  Any of these which may be lost or destroyed or which require 
shifting because of necessary changes in grades or locations shall, subject to prior written approval 
of the VPA, be replaced and accurately located by the Contractor. 


 
23. PLANS AND SPECIFICATIONS 
 


(a) The general character and scope of the Work are illustrated by the plans and the specifications.  If 
the Contractor deems additional detail or information to be needed, he may request the same in 
writing from the Architect/Engineer.  His request shall precisely state the detail or information 
needed and shall explain why it is needed.  The Contractor shall also indicate a date when the 
requested information is required.  The Architect/Engineer shall provide by Field Order such 
further detail and information as is necessary by the date required so long as the date indicated is 
reasonable.  Any additional drawings and instructions supplied to the Contractor shall be 
consistent with the Contract Documents, shall be true developments thereof, and shall be so 
prepared that they can be reasonably interpreted as a part thereof.  The Contractor shall carry out 
the Work in accordance with the additional detail drawings and instructions. 


 
(b) If the Contractor finds a conflict, error, or other discrepancy in the plans or specifications, he shall 


notify the Architect/Engineer and the VPA in writing as soon as possible, but before proceeding 
with the affected Work.  The Architect/Engineer or the VPA shall issue a clarification by Field 
Order to the Contractor stating the correct requirements.  If the Contractor deems the Field Order 
requires additional Work, he shall notify the A/E and the VPA of such prior to proceeding with 
that Work and he shall submit a request for Change Order along with a detailed substantiating cost 
proposal to the A/E and the VPA within ten (10) calendar days. 
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(c) In case of differences between small and large scale drawings, the large scale drawings shall 
govern.  Where on any of the drawings a portion of the Work is drawn out and the remainder is 
indicated in outline, the parts drawn out shall apply also to all other like portions of the Work. 


 
(d) Where the word “similar” appears on the drawings, it shall be interpreted in its general sense and 


not as meaning identical, and all details shall be worked out in relation to their location and their 
connection with other parts of the Work. 


 
(e) The specifications are divided into several parts, or sections, for convenience only, since the entire 


specifications must be considered as a whole.  The divisions of the specifications are not intended 
to control the Contractor in dividing the Work among Subcontractors or to limit the Work 
performed by any trade.  The Contractor shall be solely responsible for the coordination of the 
trades, Subcontractors and vendors engaged in the Work. 


(f) Measurements or dimensions shown on the drawings for Site features, utilities and structures shall 
be verified at the Site by the Contractor.  The Contractor shall not scale measurements or 
dimensions from the drawings.  If there are discrepancies, the Architect/Engineer and the VPA 
shall be consulted.  If new Work is to connect to, match with or be provided in existing Work, the 
Contractor shall verify the actual existing conditions and necessary dimensions prior to ordering or 
fabrication. 


 
(g) As-Built Drawings: The Contractor shall maintain at the Site for the VPA one copy of all 


drawings, specifications, addenda, approved shop or setting drawings, Change Orders and other 
modifications (collectively referred to herein as “As-Built Drawings” in good order and marked to 
record all changes as they occur during construction.  These shall be available to the 
Architect/Engineer, the VPA, the Project Inspector, the VPA’s other inspectors and to the VPA’s 
testing personnel.  The drawings shall be neatly and clearly marked in color during construction to 
record all variations made during construction.  The representation of such variations shall include 
such supplementary notes, symbols, legends, and details as may be necessary to clearly show the 
as-built construction. 


 
(h) Record Drawings: Upon completion of the Work and prior to the final inspection, the Contractor 


shall deliver to the Architect/Engineer, for preparation of the Record Drawings, one complete set 
of “As-Built Drawings” referred to in the preceding subsection. 


 
24. SUBMITTALS 
 


(a) The Contractor shall submit a listing of all Submittals required by the Architect/Engineer or which 
the Contractor identifies as necessary, fixing the dates for the submission of shop or setting 
drawings, samples and product data.  The listing shall be in a format acceptable to the 
Architect/Engineer.  The Contractor shall identify all Submittals with the VPA’s Project Code 
Number as required by Section 2(f). 


 
(b) Submittals shall be forwarded to the Architect/Engineer for approval if required by the 


specifications or if requested by the Architect/Engineer or the VPA.  No part of the Work dealt 
with by a Submittal shall be fabricated by the Contractor, save at his own risk, until such approval 
has been given. 


 
(c) The Contractor shall furnish to the Architect/Engineer for approval the name of the manufacturer, 


the model number, and other identifying data and information respecting the performance, 
capacity, nature and rating of the machinery and mechanical and other equipment which the 
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Contractor contemplates incorporating in the Work.  When Submittals are required by this 
Contract for materials, the Contractor shall furnish full information concerning the material or 
articles which he contemplates incorporating in the Work.  When required, samples shall be 
submitted for approval at the Contractor’s expense, with all shipping charges prepared.  
Machinery, equipment, material and articles installed or used without required approval shall be at 
the risk of subsequent rejection. 


 
(d) Unless otherwise indicated or required elsewhere in the specifications, shop drawings shall be 


submitted in the form of one reproducible tracing and three blue line or black line prints.  Catalog 
cuts, product data and other non-reproducible literature, except certificates, shall be submitted in 
six (6) copies minimum, of which three (3) will be retained by the Architect/Engineer and the 
remainder will be returned to the Contractor. 


 
(e) Submittals shall be accompanied by a letter of transmittal which shall list the Project Code 


Number, the Submittals included, the specification section number applicable to each, and the date 
shown on each Submittal.  Submittals shall be complete in every respect and bound in sets.  Each 
Submittal shall be clearly marked to show each item, component and/or option feature proposed to 
be incorporated into the Project.  Cross reference to the plans or specifications as needed to 
identify the use for which the item or component is intended. 


 
(f) The Contractor shall check the Submittals for compliance with the requirements of the Contract 


Documents.  The Contractor shall clearly note in writing any and all items which deviate from the 
requirements of the Contract Documents.  Reasons for deviation shall be included with the 
Submittal.  The Contractor shall be solely responsible for checking all dimensions and 
coordinating all materials and trades to ensure that the components or products proposed, 
individually or in combination, will fit in the space available and that they will be compatible with 
other components or products provided. 


 
(g) After checking each submittal, the Contractor shall stamp each sheet of the Submittal with the 


Contractor’s review stamp.  Data submitted in a bound volume or on one sheet printed on two 
sides, may be stamped on the front of the first sheet only.  The Contractor’s review stamp shall be 
worded as follows: 


 
The equipment and material shown and marked in this 
submittal is that proposed to be incorporated into this Project, 
is in compliance with the Contract drawings and specifications 
unless otherwise shown in bold face type or lettering and listed 
on a page or pages headed “DEPARTURES FROM 
DRAWINGS AND SPECIFICATIONS”, and can be installed 
in the allocated spaces. 


 
Reviewed by______________________Date_______________ 
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The person signing the review stamp shall be the person designated in writing by the Contractor as 
having that authority.  (A copy of such designation shall be forwarded to the A/E prior to or with 
the first Submittal.)  The signature on the stamped review statement shall be handwritten in ink.  
Stamped signatures are not acceptable. 


 
(h) The Contractor shall forward all Submittals sufficiently in advance of construction requirements to 


allow reasonable time for checking, correcting, resubmitting and rechecking. 
 


(i) If a Submittal indicates a departure from the Contract requirements, the Architect/Engineer may 
reject the Submittal or, if he deems it to have merit, may recommend it to the VPA, who shall 
approve or reject it as the VPA, in its sole discretion, sees fit.  The departure from the Contract 
requirements shall be further authorized by a Change Order, if a reduction or increase in the 
Contract Price is appropriate. 


 
(j) The Architect/Engineer is responsible to the VPA, but not to the Contractor, to verify that the 


Submittals conform to the design concept and functional requirements of the plans and 
specifications, that the detailed design portrayed in shop drawings and proposed equipment and 
materials shown in Submittals are of the quality specified and will function properly, and that the 
Submittals comply with the Contract Documents. 


 
(k) The Work shall be in accordance with approved Submittals.  Approval of the Contractor’s 


Submittals by the A/E does not relieve the Contractor from responsibility of complying with the 
Contract and all drawings and specifications, except as changed by Change Order. 


 
(l) The plans and/or specifications may indicate that the Architect/Engineer designed or detailed a 


portion of the plans around a particular product (most commonly a piece of equipment).  Should a 
different product be proposed by the Contractor and accepted, all modifications, rerouting, 
relocations and variations required for proper installation and coordination to comply with the 
design concept and requirements of the Contract Documents shall be the responsibility of the 
Contractor and shall be made at no extra cost to the VPA.  If the plans were noted as designed or 
detailed around a particular product and/or if a product is named when a “brand name or equal” 
specification has been used, this is not intended to favor or preclude the use of other products 
pursuant to Section 26 of these General Conditions.  Rather such design merely acknowledges the 
reality that in many instances the Architect/Engineer must have a basis to design and detail around 
for dimensions and characteristics of a product or system. 


 
(m) Additional Submittal requirements are shown in the specifications. 


 
25. FEES, SERVICES AND FACILITIES 
 


(a) The Contractor shall obtain all permits, except the Building Permit, and pay for all fees and 
charges necessary for temporary access and public right-of-way blockage or use, for temporary 
connections to utilities and for the use of property (other than the Site) for storage of materials and 
other purposes unless otherwise specifically stated in the Contract Documents. 


 
(b) Certain projects such as renovations and interior modifications of existing buildings will usually 


have water and electric service to the building.  In those instances, water and electric power, if 
required for the Work under the Contract, will be furnished by the VPA subject to reasonable use 
by the Contractor, only to the extent and capacity of present services.  The Contractor shall be 
responsible for providing required connections, temporary wiring, piping, etc. to these services in a 
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safe manner and in accordance with applicable codes.  All temporary wire, pipe, etc. shall be 
removed before the Substantial Completion inspection.  Acceptance by the Contractor of the use of 
VPA’s water and electricity constitutes a release to the VPA of all claims and of all liability to the 
Contractor for whatever damages which may result from power and water outages or voltage 
variations. 


 
(c) The VPA shall pay any connection charges for permanent utility connections directly to the utility 


Supplier.  The Contractor shall coordinate such connections with the utility Supplier. 
 


(d) It is understood that, except as otherwise specifically stated in the Contract Documents, the 
Contractor, either directly or through his Subcontractors, shall provide and pay for all material, 
labor, tools, equipment, water, light, power, telephone and other services or facilities of every 
nature whatsoever necessary to execute completely and deliver the Work within the Contract Time 
for Completion or before the Contract Completion Date. 


 
26. EQUALS 
 


(a) Brand names: Unless otherwise stated in the specifications, the name of a certain brand, make or 
manufacturer denotes the characteristics, quality, workmanship, economy of operation and 
suitability for the intended purpose of the article desired, but does not restrict the Contractor to the 
specific brand, make, or manufacturer; it is set forth to convey to the Contractor the general style, 
type, character and quality of the article specified. 


 
(b) Equal materials, equipment or assemblies: Whenever in these Contract Documents, a particular 


brand, make of material, device or equipment is shown or specified, such brand, make of material, 
device or equipment shall be regarded merely as a standard.  Any other brand, make or 
manufacturer of a product, assembly or equipment which in the opinion of the Architect/Engineer 
is the equal of that specified, considering quality, capabilities, workmanship, configuration, 
economy of operation, useful life, compatibility with design of the Work, and suitability for the 
intended purpose, will be accepted unless rejected by the VPA as not being equal. 


 
(c) Substitute materials, equipment or assemblies: The Contractor may propose to substitute a 


material, product, equipment, or assembly which deviates from the requirements of the Contract 
Documents but which the Contractor deems will perform the same function and have equal 
capabilities, service life, economy of operations, and suitability for the intended purpose.  The 
proposal must include any cost differentials proposed.  The VPA will have the A/E provide an 
initial evaluation of such proposed substitutes and provide a recommendation on acceptability and 
indicate the A/E’s design fee to incorporate the substitution in the design.  If the proposed 
substitute is acceptable to the VPA, a Change Order will be proposed to the Contractor to accept 
the substitute and to deduct the cost of the A/E redesign fee and the proposed cost savings from the 
Contract Price.  The VPA shall have the right to limit or reject substitutions at its sole discretion. 
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(d) The Contractor shall be responsible for making all changes in the Work necessary to adapt and 
accommodate any equal or substitute product which it uses.  The necessary changes shall be made 
at the Contractor’s expense. 


 
27. AVAILABILITY OF MATERIALS 
 


If a brand name, product, or model number included in the Contract Documents is not available on the 
present market, alternate equal products or model numbers may be proposed by the Contractor through the 
Architect/Engineer for approval by the VPA. 


 
28. CONTRACTOR’S TITLE TO MATERIALS 
 


No materials or supplies for the Work shall be purchased by the Contractor, or by any Subcontractor or 
Supplier, subject to any security interest, installment or sales contract or any other agreement or lien by 
which an interest is retained by the seller or is given to a secured party.  The Contractor warrants that he has 
clear and good title to all materials and supplies which he uses in the Work or for which he accepts payment 
in whole or in part. 


 
29. STANDARDS FOR MATERIALS INSTALLATION & WORKMANSHIP 
 


(a) Unless otherwise specifically provided in the Contract, all equipment, material, and accessories 
incorporated in the Work are to be new and in first class condition. 


 
(b) Unless specifically approved by the VPA or required by the Contract, the Contractor shall not 


incorporate into the Work any materials containing asbestos or any material known by the industry 
to be hazardous to the health of building construction workers, maintenance workers, or occupants. 
 If the Contractor becomes aware that a material required by the Contract contains asbestos or 
other hazardous materials, he shall notify the VPA and the Architect/Engineer immediately and 
shall take no further steps to acquire or install any such material without first obtaining VPA 
approval. 


 
(c) All workmanship shall be of the highest quality found in the building industry in every respect.  


All items of Work shall be done by craftsmen or tradesmen skilled in the particular task or activity 
to which they are assigned.  In the acceptance or rejection of Work, no allowance will be made for 
lack of skill on the part of workmen.  Poor or inferior workmanship (as determined by the 
Architect/Engineer, the VPA or other inspecting authorities) shall be removed and replaced at 
Contractor’s expense such that the Work conforms to the highest quality standards of the trades 
concerned, or otherwise corrected to the satisfaction of the Architect/Engineer, the VPA, or other 
inspecting authority, as applicable. 


 
(d) Under the various sections of the plans or specifications, where specified items are supplied with 


the manufacturer’s printed instructions, recommendations, or directions for installation, or where 
such instructions, recommendations, or directions are available, installation of the specified items 
shall be in strict accordance with the manufacturer’s printed instructions unless those instructions 
contradict the plans or specifications, in which case the Architect/Engineer will be notified for an 
interpretation and decision. 


 
(e) Under the various sections of the plans or specifications, where reference is made to specific codes 


or standards governing the installation of specified items, installation shall in all cases be in strict 
accordance with the referenced codes and standards.  Where no reference is made to specific codes 
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or standards, installation shall conform to the generally recognized applicable standards for first-
class installation of the specific item to be installed.  Contractors are expected to be proficient and 
skilled in their respective trades and knowledgeable of the Codes and Standard of the National Fire 
Protection Association (NFiPA), National Electric Code (NEC), Occupational Safety and Health 
Act (OSHA) and other codes and standards applicable to installations and associated work by his 
trade. 


 
(f) Where the manufacturer’s printed instructions are not available for installation of specific items, 


where specific codes or standards are not referenced to govern the installation or specific items, or 
where there is uncertainty on the part of the Contractor concerning the installation procedures to be 
followed or the quality of workmanship to be maintained in the installation of specific items, the 
Contractor shall consult the Architect/Engineer for approval of the installation procedures or the 
specific standards governing the quality of workmanship the Contractor proposes to follow or 
maintain during the installation of the items in question. 


 
(g) During and/or at the completion of installation of any items, the tests designated in the plans or 


specifications necessary to assure proper and satisfactory functioning for its intended purpose shall 
be performed by the Contractor or by its Subcontractor responsible for the completed installation.  
All costs for such testing are to be included in the Contract Price.  If required by the Contract 
Documents, the Contractor shall furnish prior to final inspection the manufacturers’ certificates 
evidencing that products meet or exceed applicable performance, warranty and other requirements, 
and certificates that products have been properly installed and tested. 


 
30. WARRANTY OF MATERIALS AND WORKMANSHIP 
 


(a) The Contractor warrants that, unless otherwise specified, all materials and equipment incorporated 
in the Work under the Contract shall be new, in first class condition, and in accordance with the 
Contract Documents.  The Contractor further warrants that all workmanship shall be of the highest 
quality and in accordance with the Contract Documents and shall be performed by persons 
qualified at their respective trades. 


 
(b) Work not conforming to these warranties shall be considered defective. 


 
(c) This warranty of materials and workmanship is separate and independent from and in addition to 


any of the Contractor’s other guarantees or obligations in the Contract or under Virginia law. 
 
31. USE OF SITE AND REMOVAL OF DEBRIS 
 


(a) The Contractor shall: 
 


(1) Perform the Work in such a manner as not to interrupt or interfere with the operation of 
any existing activity on, or in proximity to, the Site or with the Work of any other 
separate contractor. 


 
(2) Store his apparatus, materials, supplies and equipment in such orderly fashion at the Site 


of the Work as will not unduly interfere with the progress of his Work or the work of any 
other separate contractor, and 


 
(3) Place upon the Work or any part thereof only such loads as are consistent with the safety 


of that portion of the Work. 
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(b) The Contractor expressly undertakes, either directly or through his Subcontractor(s), to effect all 


cutting, filling or patching of the Work required to make the same conform to the plans and 
specifications, and, except with the consent of the Architect/Engineer, not to cut or otherwise alter 
the Work of any other separate contractor.  The Contractor shall not damage or endanger any 
portion of the Work or Site, including existing improvements, unless called for by the Contract. 


 
(c) The Contractor expressly undertakes, either directly or through his Subcontractor(s), to clean up 


frequently all refuse, rubbish, scrap materials and debris caused by his operations, to the end that at 
all times the Site shall present a neat, orderly and workmanlike appearance.  No such refuse, 
rubbish, scrap material and debris shall be left within the completed Work nor buried on the 
building Site, but shall be removed from the Site and properly disposed of in a licensed landfill or 
otherwise as required by law. 


 
(d) The Contractor expressly undertakes, either directly or through his Subcontractor(s), before final 


payment or such prior time as the Owner may require, to remove all surplus material, false Work, 
temporary structures, including foundations thereof, plants of any description and debris of every 
nature resulting from his operations and to put the Site in a neat, orderly condition; to thoroughly 
clean and leave reasonably dust free all finished surfaces including all equipment, piping, etc., on 
the interior of all buildings included in the Contract; and to clean thoroughly all glass installed 
under the Contract, including the removal of all paint and mortar splatters and other defacements.  
If the Contractor fails to clean up at the time required herein, the VPA may do so and charge the 
costs incurred thereby to the Contractor in accordance with Section 10(b) of these General 
Conditions. 


 
(e) The Contractor shall prevent Site soil erosion, the runoff of silt and/or debris carrying water from 


the Site, and the blowing of debris off the Site in accordance with the applicable requirements and 
standards of the Contract and the Virginia Department of Conservation and Recreation’s Erosion 
and Sediment Control Regulations and the Virginia Stormwater Management Regulations. 


 
32. TEMPORARY ROADS 
 


Temporary roads, if required, shall be established and maintained until permanent roads are accepted, then 
removed and the area restored to the conditions required by the Contract Documents.  Crushed rock, paving 
and other road materials from temporary roads shall not be left on the Site unless permission is received 
from the VPA to bury the same at a location and depth approved by the VPA. 
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33. SIGNS 
 


The Contractor may, at his option and without cost to the Owner, erect signs acceptable to the VPA on the 
Site for the purpose of identifying and giving directions to the job.  No signs shall be erected without prior 
approval of the VPA as to design and location. 


 
34. PROTECTION OF PERSONS AND PROPERTY 
 


(a) The Contractor expressly undertakes, both directly and through his Subcontractors, to take every 
reasonable precaution at all times for the protection of all persons and property which may come 
on the Site or be affected by the Contractor’s Work. 


 
(b) The Contractor shall be solely responsible for initiating, maintaining and supervising all safety 


precautions and programs in connection with the Work. 
 


(c) The provisions of all rules and regulations governing health and safety as adopted by the Safety 
Codes Commission of the Commonwealth of Virginia, issued by the Department of Labor and 
Industry under Title 40.1 of the Code of Virginia, shall apply to all Work under this Contract. 


 
(d) The Contractor shall continuously maintain adequate protection of all his Work from damage and 


shall protect the VPA’s property from injury or loss arising in connection with this Contract.  He 
shall make good any such damage, injury or loss, except as may be directly and solely due to 
errors in the Contract Documents or caused by agents or employees of the VPA.  The Contractor 
shall adequately protect adjacent property to prevent any damage to it or loss of use and enjoyment 
by its owners.  The Contractor shall provide and maintain all passageways, guard fences, lights 
and other facilities for protection as required by public authority, local conditions, or the Contract. 


 
(e) In an emergency affecting the health, safety or life or persons or of the Work, or of the adjoining 


property, the Contractor, without special instruction or authorization from the Architect/Engineer 
or the VPA, shall act, at his discretion, to prevent such threatened loss or injury.  Also, should he, 
to prevent threatened loss or injury, be instructed or authorized to act by the Architect/Engineer or 
the VPA, he shall so act immediately, without appeal.  Any additional compensation or extension 
of time claimed by the Contractor on account of any emergency work shall be determined as 
provided by Section 38 of these General Conditions. 


 
(f) When necessary for the proper protection of the Work, temporary heating of a type approved by 


the Architect/Engineer must be provided by the Contractor, at the Contractor’s expense, unless 
otherwise specified. 


 
35. CLIMATIC CONDITIONS 
 


The Contractor shall suspend activity on and protect any portion of the Work that may be subject to damage 
by climatic conditions. 
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36. PAYMENTS TO CONTRACTOR 
 


(a) Unless otherwise provided in the Contract, the VPA will make partial payments to the Contractor 
on the basis of a duly certified and approved Schedule of Values and Certificate for Payment, 
showing the estimate of the Work performed during the preceding calendar month or work period. 
 When evaluating the Contractor’s request, the Owner will consider the value of the Work in place, 
the value of approved and properly stored materials, the status of the Work on the critical path 
with regard to the Time for Completion, and the estimated value of the Work necessary to achieve 
Final Completion.  The Owner will schedule a monthly pay meeting to occur no earlier than the 
25th day of the month represented by the payment request or not later than the 5th day of the 
following month.  The Contractor will submit his monthly estimate of Work completed on so that 
it is received by the VPA’s Project Manager at least one work day prior to the date scheduled for 
the monthly pay meeting.  The VPA will review the estimate with the Contractor at the monthly 
pay meeting, which shall be considered the receipt date, and may approve any or all of the estimate 
of Work for payment.   In preparing estimates, the material delivered to the Site and preparatory 
Work done shall be taken into consideration, if properly documented as required by Section 20 of 
these General Conditions, or as may be required by the Owner so that quantities may be verified.  
In addition to material delivered to the Site, material such as large pieces of equipment and items 
purchased specifically for the Project, but stored off the Site within the Commonwealth of 
Virginia, may be considered for payment, provided all of the following are accomplished prior to 
the submission of the monthly payment request in which payment for such materials is requested: 


(b)  
(1) The Contractor must notify the VPA and the Architect/Engineer in writing, at least ten 


(10) days prior to the submission of the payment request that specific items will be stored 
off Site in a designated, secured place within the Commonwealth of Virginia.  The 
Schedule of Values must be detailed to indicate separately both the value of the material 
and the labor/installation for trades requesting payment for stored materials.  By giving 
such notification and by requesting payment for material stored off Site, the Contractor 
warrants that the storage location is safe and suitable for the type of material stored and 
that the materials are identified as being the property of the Contractor, and agrees that 
loss of materials stored off the Site shall not relieve the Contractor of the obligation to 
timely finish these types and quantities of materials for the Project and meet the Time for 
Completion or Contract Completion Date, subject to Section 43 (b) of these General 
Conditions.  If the storage location is more than 20 miles from the Site, the Contractor 
may be required to reimburse the VPA for the cost incurred for travel to the storage 
location to verify the Contractor’s request for payment for materials stored off Site. 


 
(2) Such notification, as well as the payment request, shall: 


 
(a) itemize the quantity of such materials and document with invoices showing the 


cost of said materials; 
 


(b) indicate the identification markings used on the materials, which shall clearly 
reference the materials to the particular project; 
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(c) identify the specific location of the materials, which must be within reasonable 
proximity to the Site and within the Commonwealth of Virginia; 


 
(d) include a letter from the Contractor’s Surety which confirms that the Surety on 


the Performance Bond and the Labor and Material Payment Bond has been 
notified of the request for payment of materials stored off the Site and agrees 
that the materials are covered by the bond; and 


 
(e) include a certificate of all-risk builder’s risk insurance in an amount not less than 


the fair market value of the materials, which shall name the VPA and the 
Contractor as co-insureds. 


 
(3) The Architect/Engineer shall indicate, in writing, to the VPA that Submittals for such 


materials have been reviewed and meet the requirements of the Contract Documents, that 
the stored materials meet the requirement of the plans and specifications, and that such 
materials conform to the approved Submittals.  Should the A/E deem it necessary to visit 
the storage site to make such review, the Contractor shall bear the costs incurred 
therewith. 


 
(4) The VPA shall notify the Contractor and the Architect/Engineer in writing of its 


agreement to prepayment for materials. 
 


(5) The Contractor shall notify the Architect/Engineer and the VPA in writing when the 
materials are to be transferred to the Site and when the materials are received at the Site. 


 
(c) Payment will not be made for materials or equipment stored on or off the Site which are not 


scheduled for incorporation into the Work within six months next following submission of the 
request for payment, unless the Contractor has the prior consent of the VPA, which consent may 
be granted or withheld by the VPA in its discretion if, in the opinion of the VPA, it is not 
necessary to procure the materials more than six months in advance of use to assure their 
availability when needed. 


 
(d) No payment shall be made to the Contractor until the Contractor furnishes to the Owner its Social 


Security Number (SSN) if an individual, or its Federal Employer Identification Number (FEIN) if 
a proprietorship, partnership, corporation or other legal entity.  No payment shall be made to the 
Contractor until Certificates of Insurance or other satisfactory evidence or compliance by the 
Contractor with all the requirements of Section 11 (and Section 12 if applicable) of these General 
Conditions have been delivered to the VPA.  Further, no payments on the basis of Work performed 
by a Subcontractor shall be paid by the VPA until copies of any certificates of insurance required 
of the Subcontractor under Section 11 have been delivered to the VPA.  


 
(e) In making such partial payments, five percent (5%) of each payment to the Contractor shall be 


retained until Final Completion and acceptance of all Work covered by the Contract, unless 
otherwise provided by any law, regulation or program of the federal government.  Such retainage 
shall be held to assure faithful performance of the Contract and may also be used as a fund to 
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deduct amounts due to or claimed by the VPA, including, but not limited to, payment to the VPA 
of all moneys due for deductive change orders, credits, uncorrected Defective Work, interest, 
damages, and the like.   


 
(f) All material and Work for which partial payments are made shall thereupon become the sole 


property of the VPA, but this provision shall not relieve the Contractor from the sole responsibility 
for all materials and Work, including those for which payment has been made, or for the 
restoration of any damaged materials or Work.  Nor shall this provision serve as a waiver of the 
right of the VPA to require the fulfillment of all of the terms and conditions of the Contract. 


 
(g) The final payment, which shall include the retainage, less any amounts due to or claimed by the 


VPA, shall not become due until  the VPA agrees that the Final Completion has been achieved and 
until the Contractor shall deliver to the VPA through the Architect/Engineer a Certificate of 
Completion by the Contractor and an Affidavit of Payment of Claims stating that all 
Subcontractors and Suppliers of either labor or materials have been paid all sums claimed by them 
for Work performed or materials furnished in connection with this Project less retainage.  Amounts 
due the VPA which may be withheld from the final payment may include, but are not limited to, 
amounts due pursuant to Section 3(i), Section 16(a)-(d), Section 31(d), costs incurred to repair or 
replace Defective Work, costs incurred as a result of the Contractor’s negligent acts or omissions 
of those for whom the Contractor is responsible, delay damages under Section 43(h), and any 
liquidated or actual damages.  If all Subcontractors and Suppliers of labor and materials have not 
been paid the full amount claimed by them, the Contractor shall list each to which an agreed 
amount of money is due or which has a claim in dispute.  With respect to all such Subcontractors 
and Suppliers, the Contractor shall provide to the VPA, along with the Affidavit of Payment of 
Claims, an affidavit from each such Subcontractor and Supplier stating the amount of their 
subcontract or supply contract, the percentage of completion, the amounts paid to them by the 
Contractor and the dates of payment, the amount of money still due if any, any interest due the 
Subcontractor or Supplier pursuant to Section 37(b) below, and whether satisfactory arrangements 
have been made for the payment of said amounts.  If no agreement can be reached between the 
Contractor and one or more Subcontractors or Suppliers as to the amounts owed to the 
Subcontractors or Suppliers, the VPA may, in its discretion, pay such portion of the moneys due to 
the Contractor which is claimed by the Subcontractor or Supplier into a Virginia Court or Federal 
Court sitting in Virginia, in the manner provided by law.  Said payment into court shall be deemed 
a payment to the Contractor.  Nothing in this Section shall be construed as creating any obligation 
or contractual relationship between the VPA and any Subcontractor or Supplier, and the VPA shall 
not be liable to any Subcontractor or Supplier on account of any failure or delay of the VPA in 
complying with the terms hereof. 


 
(h) Upon successful completion of the final inspection and all Work required by the Contract, 


including but not limited to the delivery of As-Built drawings, equipment manuals, written 
warranties, acceptance of the Work by the VPA and the delivery of the affidavits required in 
Section 36(g) of these General Conditions, the Architect/Engineer shall deliver the written 
Certificate of Completion by the Architect/Engineer to the VPA, with a copy to the Contractor, 
stating the entire amount of Work performed and compensation earned by the Contractor, 
including extra work and compensation therefor.  The VPA may accept the Work for occupancy 
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or use while asserting claims against the Contractor; disputing the amount of compensation due to 
the Contractor; disputing the quality of the Work; its completion, or its compliance with the 
Contract Documents; or any other reason. 


 
(i) Unless there is a dispute about the compensation due to the Contractor, Defective Work, quality of 


the Work, compliance with the Contract Documents, completion itself, claims by the VPA, other 
matters in contention between the parties, or unless monies are withheld pursuant to the 
Comptroller’s Debt Setoff Program, within thirty (30) days after receipt and acceptance of the 
Schedule of Values and Certificate for Payment in proper form by the Owner at the monthly pay 
meeting, which shall be considered the receipt date, the VPA shall pay to the Contractor the 
amount approved less all prior payments and advances whatsoever to or for the account of the 
Contractor.  In the case of final payment, the completed Affidavit of Payment of Claims, the 
Certificate of Completion by the Contractor and the Certificate of Completion by the 
Architect/Engineer shall accompany the final Schedule of Values and Certificate for Payment 
which is forwarded to the VPA for payment.  The date on which payment is due shall be referred 
to as the Payment Date.  In the event of disputes, payment shall be mailed on or before the 
Payment Date for amounts and Work not in dispute, subject to any set offs claimed by the VPA, 
provided, however in instances where further appropriations are required by the General Assembly 
or where the issuance of further bonds is required, in which case, payment shall be made within 
thirty (30) days after the effective date of such appropriation or within thirty (30) days after the 
receipt of bond proceeds by the VPA.  All prior estimates and payments including those relating to 
extra Work may be corrected and adjusted in any payment and shall be corrected and adjusted in 
the final payment.  In the event that any request for payment by the Contractor contains a defect or 
impropriety, the VPA shall notify the Contractor of any defect or impropriety which would prevent 
payment by the Payment Date, within five (5) days after receipt of the Schedule of Values and 
Certificate for Payment by the VPA. 


 
(j) Interest shall accrue on all amounts owed by the VPA to the Contractor which remain unpaid 


seven (7) days following the Payment Date.  Said interest shall accrue at the discounted ninety-day 
U.S. Treasury bill rate as established by the Weekly Auction and as reported in the publication 
entitled The Wall Street Journal on the weekday following each such Weekly Auction.  During the 
period of time when the amounts due to the Contractor remain unpaid following the seventh (7) 
day after the Payment Date, the interest accruing shall fluctuate on a weekly basis and shall be that 
established by the immediately prior Weekly Auction.  It shall be the responsibility of the 
Contractor to gather and substantiate the applicable weekly interest rates to the satisfaction of the 
VPA and to calculate to the satisfaction of the VPA the interest due.  In no event shall the rate of 
interest charge exceed the rate of interest charged pursuant to  58.1-1812 of the Code of Virginia.  
No interest shall accrue on retainage or when payment is delayed because of disagreement 
between the VPA and the Contractor regarding the quantity, quality or timeliness of the Work, 
including, but not limited to, compliance with Contract Documents or the accuracy of any Request 
for Payment received.  This exception to the accrual of interest stated in the preceding sentence 
shall apply only to that portion of a delayed payment which is actually the subject of such a 
disagreement and shall apply only for the duration of such disagreement.  Nothing contained 
herein shall be interpreted, however, to prevent the withholding of retainage to assure faithful 
performance of the Contract.  These same provisions relating to payment of interest to the 
Contractor shall apply also to the computation and accrual of interest on any amounts due from the 
Contractor to the VPA for deductive change orders and to amounts due on any claims by the VPA. 
 The date of mailing of any payment by the U.S. Mail is deemed to be the date of payment to the 
addressee. 
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(k) The acceptance by the Contractor of the final payment shall be and operate as a release to the VPA 
of all claims by the Contractor, its Subcontractors and Suppliers, and of all liability to the 
Contractor whatever, including liability for all things done or furnished in connection with this 
Work, except for things done or furnished which are the subject of unresolved claims for which the 
Contractor has filed a timely written notice of intent, provided a claim is submitted no later than 
sixty (60) days after final payment.  Acceptance of any interest payment by the Contractor shall be 
a release of the VPA from claims by the Contractor for late payment. 


 
(l) No certificate for payment issued by the Owner, and no payment, final or otherwise, no certificate 


of completion, no partial or entire use or occupancy of the Work by the VPA, shall be an 
acceptance of any Work or materials not in accordance with the Contract, nor shall the same 
relieve the Contractor of responsibility for faulty materials or Defective Work or operate to release 
the Contractor or his Surety from any obligation under the Contract, the Standard Performance 
Bond and the Standard Labor and Material Payment Bond. 


 
37. PAYMENTS BY CONTRACTOR 
 


The Contractor is obligated to: 
 


(a) Within seven (7) days after receipt of amounts paid to the Contractor by the VPA for Work 
performed by the Subcontractor or Supplier under this Contract. 


 
(1) Pay the Subcontractor or Supplier for the proportionate share of the total payment 


received from the VPA attributable to the Work performed by the Subcontractor or the 
materials furnished by the Supplier under this Contract; or 


 
(2) Notify the Subcontractor or Supplier, in writing, of his intention to withhold all or a part 


of the Subcontractor or Supplier’s payment with the reason for nonpayment. 
 


(b) Pay interest to the Subcontractor or Supplier on all amounts owed by the Contractor that remain 
unpaid after seven (7) days following receipt by the Contractor of payment from the VPA for 
Work performed by the Subcontractor or materials furnished by the Supplier under this contract, 
except for amounts withheld as allowed under subsection (a)(2) of this Section. 


 
(c) Include in each of his subcontracts a provision requiring each Subcontractor to include in each of 


its subcontracts a provision requiring each subcontractor to include or otherwise be subject to the 
same payment and interest requirements with respect to each lower tier subcontractor.  Each 
Subcontractor shall include with its invoice to, or request for payment from, the Contractor, a 
certification that the Subcontractor has paid each of its suppliers and lower tier subcontractors their 
proportionate share of previous payments received from the Contractor attributable to the Work 
performed or the materials furnished by it under this Contract. 


 
The Contractor’s obligation to pay interest to the subcontractor or Supplier pursuant to subsection (b) of 
this Section is not an obligation of the VPA.  A modification to this Contract shall not be made for the 
purpose of providing reimbursement for such interest charge.  A Contractor’s cost reimbursement claim 
shall not include any amount for reimbursement of such interest charge. 


 
38. CHANGES IN THE WORK 
 


(a) The VPA may at any time, by written order utilizing the VPA Change Order Form and without 
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notice to the sureties, make changes in the Work which are within the general scope of the 
Contract, except that no change will be made which will increase the total Contract Price to an 
amount more than twenty percent (20%) in excess of the original Contract Price without notice to 
sureties.  At the time of the Preconstruction Meeting described in Section 50(b), the Contractor and 
the VPA shall advise each other in writing of their designees authorized to accept and/or approve 
changes to the Contract Price and of any limits to each designee’s authority.  Should any designee 
or limits of authority change during the time this Contract is in effect, the Contractor or VPA shall 
give written notice to the other within seven (7) calendar days, utilizing the procedures set forth in 
these General Conditions.  


 
In making any change, the charge or credit for the change shall be determined by one of the 
following methods as selected by the VPA: 


 
(1) By a mutually agreed fixed amount change to the Contract Price and/or time allowed for 


completion of the Work.  The Change Order shall be substantiated by documentation 
itemizing the estimated quantities and costs of all labor, materials and equipment required 
as well as any mark-up used.  The price change shall include the Contractor’s overhead 
and profit.  See Subsections (d) and (e) below. 


 
(2) By using unit prices and calculating the number of net units of Work in each part of the 


Work which is changed, either as the Work progresses or before Work on the change 
commences, and by then multiplying the calculated number of units by the applicable unit 
price set forth in the Contract or multiplying by a mutually agreed unit price if none was 
provided in the Contract.  No additional percentage markup for overhead or profit shall be 
added to the unit prices. 


 
(3) By ordering the Contractor, by Change Order citing this subsection, to proceed with the 


change to the Work; to keep in a form acceptable to the VPA, an accurate, itemized 
account of the cost of the change in the Work, including, but not limited to, the costs of 
labor, materials, equipment, and supplies; and to annotate a copy of the Project schedule 
to accurately show the status of the Work at the time this initial change order is issued, to 
show the start and finish of the changed Work, and the status of the Work when the 
changed Work is completed.  A Change Order citing this subsection shall describe the 
parameters of the change in the Work, describe the cost items to be itemized and verified 
for payment, address the impact on the schedule for Substantial Completion, and state 
that a subsequent Change Order will be issued to incorporate the cost of the changed 
Work into the Contract Price and any change in the Contract Time for Completion or 
Contract Completion Date.  The Contractor shall sign the Change Order acknowledging 
he has been directed to proceed with the changed Work.  The Contractor’s signature on 
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each initial Change Order authorizing Work and citing this Subsection as the method for 
determining the cost of the Work shall not constitute the Contractor’s agreement on the 
cost or time impact of the changed Work. 


 
Except as otherwise may be agreed to in writing by the VPA, such costs shall not exceed 
those prevailing for the trades or crafts, materials, and equipment in the locality of the 
Project, may include only those items listed as allowable in Subsection 38(e), and shall 
not include any of the costs listed as not allowable in Subsection 38(f).  The VPA shall be 
permitted, on a daily basis, to verify such records and may require such additional records 
as are necessary to determine the cost of the change to the Work. 


 
Within fourteen (14) days of the conclusion of such ordered Work, the Contractor and the 
VPA shall arrive at a cost for the Change Order, based on the records kept and the 
Contractor’s allowance for overhead and profit as set forth in Subsections (d), (e) and (f) 
below, and such costs shall be incorporated into a Change Order which references the 
Change Order ordering the Work.  If agreement on the cost of the changed Work cannot  
be reached within the fourteen (14) days allotted, the Contractor may file a claim for the 
disputed amount as provided for in Section 47. 


 
(b) The Contractor shall review any VPA requested or directed change and shall respond in writing 


within fourteen (14) calendar days after receipt of the proposed change (or such other reasonable 
time as the VPA may direct), stating the effect of the proposed change upon his Work, including 
any increase or decrease in the Contract time and Price.  The Contractor shall furnish to the VPA 
an itemized breakdown of the quantities and prices used in computing the proposed change in 
Contract Price. 


 
The VPA shall review the Contractor’s proposal and respond to the Contractor within thirty (30) 
days of receipt.  If a change to the Contract Price and time for performance are agreed upon, both 
parties shall sign the Change Order.  If the price and time are not agreed upon, the VPA may direct 
the Contractor to proceed under Subsection 38(a)(3).  Changes to the Contract time and/or Price 
shall be effective when signed by both parties, unless approval by the Governor or his designee is 
required. 


 
(c) In figuring changes, any instructions for measurement of quantities set forth in the Contract shall 


be followed. 
 


(d) The percentage for overhead and profit to be used in calculating both additive and deductive 
changes in the Work (other than changes covered by unit prices) shall not exceed the percentages 
for each category listed below.  Said percentages for overhead and profit shall be applied only on 
the net cost of the changed Work (i.e. difference in cost between original and revised Work): 


 
(1) If a Subcontractor does all or part of the changed Work, the Subcontractor’s markup for 


overhead and profit on the Work it performs shall be a maximum of fifteen percent 
(15%).  The Contractor’s mark-up on the subcontractor’s price shall be a maximum of ten 
percent (10%). 
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(2) If the Contractor does all or part of the changed Work, its markup for overhead and profit 
on the changed Work it performs shall be a maximum of fifteen percent (15%). 


 
(3) If a Sub-subcontractor at any tier does all or part of the changed Work, the Sub-


subcontractor’s markup on that Work shall be a maximum of fifteen percent (15%).  The 
markup of a Sub-subcontractor’s Work by the Contractor and all intervening tiers of 
Subcontractors shall not exceed a total of ten percent (10%). 


 
(4) Where Work is deleted from the Contract prior to commencement of that Work without 


substitution of other similar Work, one hundred percent (100%) of the Contract Price 
attributable to that Work shall be deducted from the Contract Price.  However, in the 
event that material Submittals have been approved and orders placed for said materials, a 
lesser amount, but in no case less than eighty percent (80%) of the Contract Price 
attributable to that Work, shall be deducted from the Contract Price.  The credit to the 
VPA for reduced premiums on labor and material bonds and performance bonds shall in 
all cases be one hundred percent (100%). 


 
(e) Allowable costs for changes in the Work may include the following: 


(1) Labor costs for employees directly employed in the change in the Work, including 
salaries and wages plus the cost of payroll charges and fringe benefits and overtime 
premiums, if such premiums are explicitly authorized by the VPA. 


 
(2) Materials incorporated into the change to the Work, including costs of transportation and 


storage, if applicable.  If applicable, all cash discounts shall accrue to the Contractor, 
unless the VPA deposits funds with the Contractor to make such payments, and all trade 
discounts, rebates, refunds, and returns from the sale of surplus materials shall accrue to 
the VPA. 


 
(3) Equipment incorporated in the changed Work or equipment used directly in 


accomplishing the Work.  If rented expressly for accomplishing the change in the Work, 
the cost shall be the rental rate according to the terms of the rental agreement, which the 
VPA shall have the right to approve.  If owned by the Contractor, the costs shall be a 
reasonable price based upon the life expectancy of the equipment and the purchase price 
of the equipment.  If applicable, transportation costs may be included. 


 
(4) Costs of increases in premiums for the Standard Labor and Material Payment Bond and 


the Standard Performance Bond, provided coverage for the cost of the change in the 
Work results in such increased costs.  At the VPA’s request, the Contractor shall provide 
proof of his notification to the Surety of the change in the Work and of the Surety’s 
agreement to include such change in its coverage.  The cost of the increase in premium 
shall be an allowable cost but shall not be marked up. 


 
(5) Contractor and Subcontractor overhead costs as set forth in Subsection (d) markups 


above. 
 


(6) If the change in the Work also changes the Time for Completion or Contract Completion 
Date by adding days to perform the Work, an itemized accounting of the following Site 
direct overhead expenses for the change to the time may be considered as allowable costs 
for compensation in addition to those shown above: 
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The Site superintendent’s prorata salary, temporary Site office trailer expense, 
and temporary Site utilities including basic telephone service, electricity, heat, 
water, and sanitary / toilet facilities.  All other direct and indirect overhead 
expenses are considered covered by and included in the Subsection (d) markups 
above. 


 
(7) Any other costs directly attributable to the change in the Work with the exception of those 


set forth below. 
 


(f) Allowable costs for changes in the Work shall not include the following: 
 


(1) Costs due to the negligence of the Contractor, any Subcontractor, Supplier, their 
employees or other persons for whom the Contractor is responsible, including, but not 
limited to, costs for the correction of Defective Work, for improper disposal of material, 
for equipment wrongly supplied, for delay in performing the Work, or for the delay in 
obtaining materials or equipment. 


 
(2) Home office expenses including payroll costs for the Contractor’s officers, executives, 


administrators, project managers, accountants, counsel, engineers, timekeepers, 
estimators, clerks, and other similar administrative personnel employed by the Contractor, 
whether at the Site or in the Contractor’s principal or branch office for general 
administration of the Work.  These costs are deemed overhead included in the percentage 
markups allowable in Subsection (d) above. 


 
(3) Home and field office expenses are not itemized in Subsection 38(e)(6) above.  Such 


items include, but are not limited to, expenses of Contractor’s home and branch offices, 
Contractor’s capital expenses, interest on Contractor’s capital used for the Work, charges 
for delinquent payments, small tools, incidental job costs, rent, utilities, telephone and 
office equipment, and other general overhead expenses. 


 
(g) All Change Orders, except the initial Change Orders authorizing work citing Subsection 38(a)(3) 


procedures, must state that the Contract Time for Completion or Contract Completion Date is not 
changed or is either increased or decreased by a specific number of days.  The old Time for 
Completion and, if changed, the new Time for Completion must be stated. 


 
If the Contractor requests an extension to the Time for Completion or a later Contract Completion 
Date, he must provide written justification for the extension to the Architect/Engineer and to the 
VPA.  The written justification must demonstrate an anticipated actual increase in the time 
required to complete the Work beyond that allowed by the Contract as adjusted by prior change 
orders or amendments to the Contract, not just an increase or decrease in the time needed to 
complete some portion of the total Work.  When a CPM schedule is required by the Contract, no 
extension to the Time for Completion or Contract Completion Date shall be allowed unless, and 
then only to the extent that, the additional or changed Work increases the length of the critical path 
beyond the Time for Completion or Contract Completion Date.  If approved, the increase in time 
required to complete the Work shall be added to the Time for Completion or Contract Completion 
Date. 


 
The VPA may decrease, by Change Order, the Time for Completion or Contract Completion Date 
when a VPA-requested deletion from the Work results in a decrease in the actual time required to 
complete the Work as demonstrable on the Bar Graph Schedule or on the CPM Schedule, 
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whichever is appropriate.  The Contractor may submit a request to decrease, by Change Order, the 
Time for Completion or Contract Completion Date under the procedures and subject to the 
considerations set forth in Section 19(f).  No request for such decrease shall be considered for 
approval unless the proposed shorter schedule is otherwise acceptable under Sections 19(b) or (c), 
whichever is applicable.  The Change order decreasing the Time for Completion or changing the 
Contract Completion Date must be signed by both the VPA and the Contractor. 


 
With the exception of Change Orders under Subsection 38(a)(3), which shall arrive at a change to 
the Contract price and any change to time using the procedures set forth therein, each Change 
order shall include all time and monetary impacts of the change, whether the Change Order is 
considered alone or with all other changes during the course of the Project.  Failure to include a 
change to time and Contract Price in Section 38(a)(1) or (2) Change Orders shall waive any 
change to the time and Contract Price unless the parties mutually agree in writing to postpone a 
determination of the change to time and price resulting from the Change Order.  Such a 
determination may be postponed not more than forty-five (45) days to give the Contractor an 
opportunity to demonstrate a change in the time and price needed to complete the Work.  During 
any such postponement, the Work shall proceed, unless the VPA agrees otherwise. 


 
If at any time there is a delay in the critical path of the Work due to postponement, due to the 
Contractor’s efforts to justify an extension of the time or an increase in the Contract Price, or due 
to the Contractor’s refusal to proceed with any of the Work, pending agreement on a change in 
time or price, such delay and any Contractor costs resulting from it shall not serve as the basis for 
the extension of the Time for Completion or Contract Completion Date or for an increase in the 
Contract Price. 


 
(h) The acceptance by the Contractor of any payment made by the VPA under a Change Order shall 


be and operate as a release to the VPA of all claims by the Contractor and of all liability owing to 
the Contractor for all things done or furnished in connection with the Work described in the 
Change Order.  The execution of any Change order by the VPA shall not be an acceptance of any 
Work or materials not in accordance with the Contract Documents, nor shall it relieve the 
Contractor of responsibility for faulty materials or workmanship or operate to release the 
Contractor or his surety from any obligation arising under the Contract or the Standard 
Performance Bond or Standard Labor and Material Payment Bond. 


 
(i) Payments will not be made for any Work, labor or materials on a fixed price, unit price or 


Subsection 38(a)(3) basis until the Contractor has furnished the Owner documents, certified as true 
and correct by an authorized officer or agent of the Contractor, evidencing the cost of such Work, 
labor and materials.  The VPA may require any or all of the following documentation to be 
provided by the Contractor. 
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(1) certified payroll records showing the name, classification, date, daily hours, total hours, 
rate, and extension for each laborer, foreman, supervisor or other work; 


 
(2) equipment type and model, dates, daily hours, total hours, rental rate or other specified 


rate, and extension for each unit of equipment; 
 


(3) invoices for material showing quantities, prices, and extensions; 
 


(4) daily records of waste materials removed from the Site and/or fill materials imported to 
the Site; 


 
(5) certified measurements of over excavations, piling installed and similar work; and/or 


 
(6) transportation records for materials, including prices, loads, and extensions. 


 
Requests for payment shall be accompanied and supported by invoices for all materials used and 
for all transportation charges claimed.  If materials come from the Contractor’s own stock, then an 
affidavit may be furnished, in lieu of invoices, certifying quantities, prices, etc. to support the 
actual cost. 


 
39. EXTRAS 
 


If the Contractor claims that any instructions given to him by the Architect/Engineer or by the VPA, by 
drawings or otherwise, involve extra Work which increases the scope of the Contract, then, except in 
emergencies endangering life or property, he shall give the Architect/Engineer and the VPA written notice 
thereof before proceeding to execute the Work.  Said notice shall be given promptly enough to avoid 
delaying the Work and in no instance later than fourteen (14) days after the receipt of such instructions.  
Should it not be immediately clear to the Contractor that the change involves extra Work outside the scope 
of the Contract, written notice shall be sufficient if given as soon as possible after such realization, but in no 
event later than fourteen (14) days after the start of such Work.  If the VPA agrees, a Change Order shall be 
issued as provided in Section 38 of these General Conditions, and any additional compensation shall be 
determined by one of the three (3) methods provided in said Section 38, as selected by the VPA.  Except as 
otherwise specifically provided, no claims for extra Work shall be allowed unless timely notice, as required 
by this Section, is given by the Contractor and unless such Work is performed pursuant to written Change 
Order as provided in Section 38.  The Change order shall designate which of the three methods for 
computing charges and credits set forth in this Section 38(a) shall be used. 


 
40. CONTRACTOR’S RIGHT TO STOP WORK OR TERMINATE THE CONTRACT 
 


If the Work should be stopped under an order of any court or other public authority for a period of ninety 
(90) days through no fault of the Contractor or anyone employed by him, or if the VPA should fail to pay to 
the Contractor within thirty (30) days any sum certified when no dispute exists as to the sum due or any 
provision of the Contract, then the Contractor may, upon ten (10) calendar days written notice to the VPA 
stop Work or terminate the Contract and recover from the VPA payment for the cost of the Work actually 
performed, together with overhead and profit thereon, but profit on the Work performed shall be recovered 
only to the extent that the Contractor can demonstrate that he would have had profit on the entire Contract if 
he had completed the Work.  The Contractor may not receive profit or any other type of compensation for 
parts of the Work not performed.  The Contractor may recover the reasonable cost of physically closing 
down the Site, but no other costs of termination.  The VPA may offset any claims it may have against the 
Contractor against the amounts due to the Contractor.  In no event shall termination of the Contract by the 
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Contractor terminate the obligations of the Contractor’s surety on its payment and performance bonds. 
 
41. OWNER’S RIGHT TO TERMINATE THE CONTRACT FOR CAUSE 
 


(a) If the Contractor should be adjudged as bankrupt, or if he should make a general assignment for 
the benefit of his creditors, or if a receiver should be appointed on account of his insolvency, the 
VPA may terminate the Contract.  If the Contractor should refuse or should repeatedly fail, except 
in cases for which extension of time is provided, to supply enough properly skilled workmen or 
proper materials and equipment, or if he should fail to make prompt payment to Subcontractors or 
Suppliers of material or labor, or if he should disregard laws, ordinances or the written instructions 
of the VPA, or otherwise be in substantial violation of any provision of the Contract, then the VPA 
may terminate the Contract. 


 
(b) Prior to termination of the Contract, the VPA shall give the Contractor and his surety ten (10) 


calendar days written notice pursuant to Section 1 (“Notice”) of these General Conditions, during 
which the Contractor and/or his surety may rectify the basis for the notice.  If rectified to the 
satisfaction of the VPA within said ten (10) days, the VPA may rescind its notice of termination.  
If not, the termination for cause shall become effective at the end of the ten (10) day notice period. 
 In the alternative, the VPA may, in writing, postpone the effective date of the termination for 
cause, at its sole discretion, if it should receive reassurances from the Contractor and/or its surety 
that the basis for the termination will be remedied in a time and manner which the VPA finds 
acceptable.  If at any time after such postponement, the VPA determines that Contractor and/or its 
surety has not or is not likely to rectify the causes of termination in an acceptable manner or within 
the time allowed, then the VPA may immediately terminate the Contract for cause, without the 
necessity of further ten (10) day notice, by notifying the Contractor and his surety in writing of the 
termination.  In no event shall termination for cause terminate the obligations of the Contractor’s 
surety on its payment and performance bonds. 


 
(c) Upon termination of the Contract, the VPA shall take possession of the Site and of all materials, 


tools and equipment thereon and finish the Work by whatever method he may deem expedient.  In 
such case the Contractor shall not be entitled to receive any further payment.  If the expense of 
finishing the Work, including compensation for additional managerial and administrative services, 
shall exceed the unpaid balance of the Contract Price, the Contractor shall pay the difference to the 
VPA, together with any other expenses of terminating the Contract and having it completed by 
others. 


 
(d) If it should be judicially determined that the VPA improperly terminated this Contract for cause, 


then the termination shall be deemed to be termination for the convenience of the VPA. 
 


(e) Termination of the Contract under this Section is without prejudice to any other right or remedy of 
VPA. 
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42. TERMINATION BY VPA FOR CONVENIENCE 
 


(a) VPA may terminate this Contract, in whole or in part, at any time without cause upon giving the 
Contractor written notice of such termination pursuant to Section 1 (“Notice”) of these General 
Conditions.  Upon such termination, the Contractor shall immediately cease Work and remove 
from the Site all of its labor forces and such of its materials as VPA elects not to purchase or to 
assume in the manner hereinafter provided.  Upon such termination, the Contractor shall take such 
steps as VPA may require to assign to the VPA the Contractor’s interest in all Subcontracts and 
purchase orders designated by VPA.  After all such steps have been taken to VPA’s satisfaction, 
the Contractor shall receive as full compensation for termination and assignment the following: 


 
(1) All amounts then otherwise due under the terms of this Contract, 


 
(2) Amounts due for Work performed in accordance with the Contract subsequent to the 


latest approved Schedule of Values and Certificate for Payment through the date of 
termination. 


 
(3) Reasonable compensation for the actual cost of demobilization incurred by the Contractor 


as a direct result of such termination.  The Contractor shall not be entitled to any 
compensation or damages for lost profits or for any other type of contractual 
compensation or damages other than those provided by the preceding sentence.   Upon 
payment of the foregoing, VPA shall have no further obligations to Contractor of any 
nature. 


 
(b) In no event shall termination for the convenience of the VPA terminate the obligations of the 


Contractor’s surety on its payment and performance bonds. 
 
43. DAMAGES FOR DELAYS; EXTENSION OF TIME 
 


(a) If the Contractor is delayed at any time in the progress of the Work by any act or omission of the 
VPA, its agents or employees or any separate independent contractor of the VPA, and the act or 
omission is the result of or is necessitated by causes outside the VPA’s control; or if the Contractor 
is delayed by strikes, fires, unusual delays in transportation or unavoidable casualties, or other 
causes outside the VPA’s or Contractor’s control, the Contractor shall give the VPA  written 
notice within ten (10) days of the inception of the delay.  The VPA shall extend the time for 
Substantial Completion or Final Completion, as the case may be, for the length of time that the 
Substantial Completion or Final Completion of the Work was actually delayed thereby, and the 
Contractor shall not be charged with liquidated or actual damages for delay during the period of 
such extension nor shall the Contractor be due compensation or damages of any kind, under any 
theory of law, as a result of such delay, the impact of such delay, or acceleration of Work as a 
result of such delay.  In the event a CPM schedule is required by the Contract, no extension of the 
time allowed for Substantial Completion shall be granted unless the Contractor demonstrates a 
delay in the critical path of the approved CPM schedule or approved bar graph schedule. 


 
(b) If the Contractor is delayed at any time in the progress of the Work by any act or omission of the 


VPA, its agents or employees, due to causes within their control, or delayed by the VPA’s 
separate, independent contractors, when such delay results from causes within the VPA’s control, 
and the Contractor intends to seek additional compensation for damages, if any, caused by the 
delay, the Contractor shall inform the VPA immediately at the time of the occurrence giving rise to 
the delay by the fastest means available and shall give written notice no later than two (2) working 
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days after inception of the delay.  The Contractor’s notice to the VPA shall specify the nature of 
the delay claimed by the Contractor, the cause of the delay and the impact of the delay on the 
Contractor’s Work schedule.  The VPA shall then have three (3) working days to respond to the 
Contractor’s notice with a resolution, remedy or direction to alleviate the delay or with a notice 
rejecting the claim for delay alleged to be caused by the VPA or parties for whom the VPA is 
responsible.  If the issue is not then resolved, the Contractor may submit a request for Change 
Order in accordance with Sections 38 and 39 or submit a claim as provided for in Section 47.  The 
Contractor shall only be entitled to additional compensation if the delay was unreasonable and was 
caused solely by acts or omissions of the VPA, its agents or employees, due to causes within their 
control, or was caused by the VPA’s separate, independent contractor, when such delay resulted 
solely from causes within the VPA’s control. 


 
(c) The Contractor shall not be entitled to an extension of the Time for Completion or Contract 


Completion Date or to any additional compensation for delays caused by acts or omissions of the 
Contractor due to causes within his control, including, but not limited to, delays resulting from 
Defective Work including workmanship and/or materials, from rejected work which must be 
corrected before dependent work can proceed, from Defective Work or rejected work for which 
corrective action must be determined before like work can proceed, or from incomplete, incorrect 
or unacceptable Submittals or samples. 


 
(d) No extension of time or additional compensation, if applicable, will be granted for any delay 


unless the claimed delay directly affects the critical path of the approved CPM schedule or the 
schedule shown on the approved bar graph schedule, whichever is applicable, and any float has 
been consumed.  No extension of time or additional compensation shall be given for a delay if the 
Contractor failed to give notice in the manner and within the time prescribed in Subsections (a) or 
(b) above, whichever applies.  Furthermore, no extension of time or additional compensation shall 
be given for any delay unless a claim therefor is made in writing to the VPA, with a copy to the 
Architect/Engineer, within twenty (20) days of the end of the delay.  The claim shall state the 
cause of the delay, the number of days of extension requested and any compensation requested by 
the Contractor.  The Contractor shall report the termination of the delay to the VPA and 
Architect/Engineer not less than ten (10) days after such termination.  Failure to give notice of 
either the inception or the termination of the cause of delay or failure to present a claim for 
extension of time and/or monetary compensation within the times prescribed shall constitute a 
waiver of any claim for extension or additional compensation based upon that cause. 


 
(e) Requests for compensation for delays pursuant to Subsection (b) above must be substantiated by 


itemized data and records clearly showing that the Work delayed was on the critical path of the 
approved CPM schedule or on the sequence of Work on the approved bar graph schedule, as 
modified, and that the additional costs incurred by the Contractor are directly attributable to the 
delay in the Work claimed.  Furthermore, compensation for delay shall be calculated from the 
contractual Time for Completion or Contract Completion Date, as adjusted by Change Order, and 
shall not be calculated based on any early completion planned or scheduled by the Contractor 
unless a Change Order has been executed pursuant to Section 19(f) changing the Time for 
Completion or the Contract Completion Date to reflect such early completion.  See Section 19 for 
procedures for the Contractor to follow if he plans early completion of the Work and wishes to 
request a Change Order reflecting the early completion date. 


 
If there is an extension in the Time for Completion or the Contract Completion Date and if the 
Contractor is entitled to compensation under Subsection 43(b), and where there is no change in the 
Work, an itemized accounting of the following direct Site overhead expenses will be considered as 
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allowable costs to be used in determining the compensation due the Contractor. 
 


Site superintendent prorata salary, temporary Site office expense, temporary Site 
facilities, and temporary Site utilities including basic telephone service, electricity, heat, 
water, and sanitary/toilets.  A fifteen percent (15%) markup of these expenses will be 
allowed to compensate the Contractor for home office and other direct or indirect 
overhead expenses. 


 
(f) If the Contractor submits a claim for delay damages pursuant to Subsection 43(b) above, the 


Contractor shall be liable to the VPA for a percentage of all costs incurred by the VPA in 
investigating, analyzing, negotiating and litigating the claim, which percentage shall be equal to 
the percentage of the Contractor’s total delay claim which is determined through litigation to be 
false or to have no basis in law or in fact. 


 
(g) Any change in the Contract Time for Completion or Contract Completion Date shall be 


accomplished only by issuance of a Change Order. 
 


(h) If the Contractor fails to complete the Work within the Time for Completion or the Contract 
Completion Date, the Contractor shall be liable to the VPA in the amounts set forth in the 
Supplemental  General Conditions, if any, not as a penalty, but as fixed, agreed and liquidated 
damages for delay until the Work is substantially or finally completed as the case may be.  If 
liquidated damages are not so fixed in the Supplemental General Conditions, the Contractor shall 
be liable for any and all actual damages sustained as a result of delay.  In addition to damages for 
delay, whether liquidated or actual, the Contractor shall also be liable for any and all actual 
damages sustained by the VPA as a result of any other breach of the Contract, including, but not 
limited to, Defective Work and abandonment of the Contract. 


 
(i) If liquidated damages are provided by the Supplemental General Conditions, the following 


provisions apply: 
 


(1) If the Work is not substantially complete by the Time for Completion or Contract 
Completion Date, the Contractor shall owe to the VPA, not as a penalty but as Step One 
liquidated damages, the sum stated in the Supplemental General Conditions for Step One 
liquidated damages for each and every partial or total calendar day of delay in Substantial 
Completion. 


 
(2) Once the Work is substantially complete, the accrual of Step One liquidated damages 


shall cease and the Contractor shall have thirty (30) calendar days in which to achieve 
Final Completion of the Work. 
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(3) If Final Completion of the Work is not achieved on or before the thirtieth (30th) calendar 
day after Substantial Completion, and if the VPA has not granted any extension of time, 
the Contractor shall owe to the VPA, not as a penalty but as Step Two liquidated 
damages, the sum stated in the Supplemental General Conditions as Step Two liquidated 
damages for each and every partial or total calendar day of delay in Final Completion. 


 
44. INSPECTION FOR SUBSTANTIAL COMPLETION & FINAL COMPLETION 
 


(a) The Contractor shall notify the VPA, in writing on the Certificate of Partial or Substantial 
Completion by the Contractor, of the date when the Work or designated portion thereof, will be, in 
his opinion, substantially complete and ready for inspection and testing to determine if it has 
reached Substantial Completion.  The notice shall be given at least ten (10) days in advance of said 
date and shall be forwarded through the Architect/Engineer, who will attach his written 
endorsement as to whether or not he concurs with the Contractor’s statement that the Work will be 
ready for inspection and testing on the date given.  A copy of the notice shall be sent directly to the 
VPA at the same time it is forwarded to the Architect/Engineer. The Architect/Engineer’s 
endorsement is a convenience to the VPA only and shall not relieve the Contractor of his 
responsibility in the matter nor shall the Architect/Engineer’s endorsement be deemed to be 
evidence that the Work was substantially complete and ready for inspection and testing.  
Inspection and testing shall take place at a time(s) mutually agreeable to the Contractor, VPA and 
Architect/Engineer. 


 
The inspection shall include a demonstration by the Contractor that all equipment, systems and 
operable components of the project function properly and in accordance with the Contract 
Documents.  The Contractor shall furnish access for the inspection and testing as provided in 
Section 21 of these General Conditions.  The inspection and testing shall determine whether 
Substantial Completion has been accomplished and shall result in a written list of unfinished Work 
and Defective Work, commonly referred to as a “punch list”, which must be finished and corrected 
to obtain Final Completion.  


 
After successful completion of the testing and the Architect/Engineer determines that, in its 
opinion, the Work, either in whole or in part, is substantially complete, the Architect/Engineer 
shall notify the VPA, in writing on the Certificate of Partial or Substantial Completion by the 
Architect/Engineer, that the Work, or a specified portion thereof, is recommended to be declared 
substantially complete.  The VPA shall notify the Contractor, in writing, of the date the VPA 
accepts the Work, or the specified portion thereof, as substantially complete or the VPA shall 
notify the Contractor of the deficiencies to be corrected or completed before such Work will be 
accepted as substantially complete. 


 
(b) The Contractor shall notify the VPA, in writing on the Certificate of Completion by the 


Contractor, of the date when the Work has reached or will reach Final Completion and will be 
ready for final inspection and testing.  The notice shall be given at least five (5) days in advance of 
said date and shall be forwarded through the Architect/Engineer, who will attach his endorsement 
as to whether or not he concurs in the Contractor’s statement that the Work will be ready for 
inspection and testing on the date given.  A copy of the notice shall be sent directly to the VPA at 
the same time it is forwarded to the Architect/Engineer.  That inspection and any necessary testing 
shall be conducted in the same manner as the inspection for Substantial Completion.  When the 
Work is finally and totally complete, including the elimination of all defects, the Work shall be 
finally accepted by the VPA and final payment shall be made in accordance with Section 36 of 
these General Conditions. 
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(c) The Architect/Engineer and/or the VPA shall conduct the inspections.  The VPA may elect to have 


other persons of its choosing also participate in the inspections.  If one or more Substantial or Final 
Completion reinspections are required, the Contractor shall reimburse the VPA for all costs of 
reinspection or, at the VPA’s option, the costs may be deducted from payments due to the 
Contractor. 


 
(d) A representative of the State Fire Marshal’s Office will either be present at the Substantial and 


Final Completion inspections or otherwise inspect the completed Work and advise the VPA 
whether the Work meets the fire safety requirements of the applicable building code. 


 
(e) Approval of Work at or as a result of any inspection required herein shall not release the 


Contractor or his surety from responsibility for complying with the Contract. 
 
45. GUARANTEE OF WORK 
 


(a) Except as otherwise specified, all Work shall be, and is hereby, guaranteed by the Contractor 
against defects resulting from the use of materials, equipment or workmanship, which are 
defective, inferior, or not in accordance with the terms of the Contract, for one (1) year from the 
date of Final Completion of the entire Project by the VPA.  Equipment and facilities which have 
seasonal limitations on their operation (e.g. heating or air conditioning units) shall be guaranteed 
for one (1) full year from the date of seasonally appropriate tests and acceptance, in writing, by the 
VPA.  Where the VPA agrees to take Beneficial Occupancy of a portion of phase of the Work 
which has been determined to be substantially complete before the entire Work is finally 
completed, the guarantees for the materials, equipment and workmanship in that portion or phase 
shall begin on the date that the VPA takes Beneficial Occupancy, unless otherwise specified in the 
Supplemental General Conditions, Special Conditions, or by separate agreement. 


 
(b) If, within any guarantee period, Work which is not in accordance with the Contract, Defective 


Work, or inferior material, equipment or workmanship is noted by the VPA or Architect/Engineer 
which requires or renders necessary repairs or changes in connection with the guaranteed Work, 
the Contractor shall, promptly upon receipt of notice from the VPA, such notice being given not 
later than two weeks after the guarantee period expires, and without expense to the VPA: 


 
(1) Place in satisfactory condition in every particular all of such guaranteed Work and correct 


all defects, inferior materials, equipment or workmanship therein; 
 


(2) Make good all damage to the structure or Site or equipment or contents thereof, which, in 
the opinion of the VPA or the Architect/Engineer, is the result of the use of materials, 
equipment or workmanship which are inferior, defective or not in accordance with the 
terms of the Contract; and 


 
(3) Make good any Work or materials or the equipment and contents of structures and/or Site 


disturbance that results from fulfilling the provisions of this Section. 
 


(c) In any case, when in fulfilling the requirements of the Contract and this guarantee or any other 
guaranty or warranty, the Contractor disturbs any work performed by a separate contractor, he 
shall restore such work to a condition satisfactory to the Architect/Engineer and VPA and 
guarantee such restored work to the same extent as if it was guaranteed under this Contract. 
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(d) If the Contractor, after notice, fails to proceed promptly to comply with the terms of the guarantee 
as set forth in this Section, the VPA may have the defects or inferior materials, equipment or 
workmanship corrected and the Contractor and his surety shall be liable for all expense incurred. 


 
(e) All special warranties and guarantees applicable to definite parts of the Work that may be 


stipulated in or required by the Contract Documents shall be subject to the terms of this Section 
during the first year of the life of such special warranty or guarantee. 


 
(f) The guarantee of this Section shall be in addition to and not in lieu of all other warranties, express 


or implied, applicable to or arising from this Contract or by law. 
 


(g) Nothing contained in this Section shall be construed to establish a period of limitation with respect 
to any other obligation which the Contractor might have under the Contract Documents, including 
liability for Defective Work under Section 30.  This Section relates only to the specific obligation 
of the Contractor as set forth in this Section to correct the Work and does not limit the time within 
which his obligation to comply with the Contract Documents may be sought to be enforced, nor 
the time within which proceedings may be commenced to establish the Contractor’s liability with 
respect to his other obligations under the Contract Documents. 


 
(h) In the event the Work of the Contractor is to be modified by another contractor, either before or 


after the Final Inspection provided by Section 44 of the General Conditions, the first Contractor 
shall remain responsible in all respects under this Section’s Guarantee of Work and under any 
other warranties or guarantees, express or implied, applicable to or arising from this Contract or by 
law.  However, the Contractor shall not be responsible for any defects in material or workmanship 
introduced by the contractor modifying his Work.  The first Contractor and the contractor making 
the modifications shall each be solely responsible for any damage to or defect introduced into the 
Work by his modification.  If the first contractor claims that a subsequent contractor has 
introduced defects of materials and/or workmanship into his Work, it shall be the burden of the 
contractor making the claim to demonstrate clearly the nature and extent of such introduced 
defects and the other contractor’s responsibility for those defects.  Any contractor modifying the 
work of another shall have the same burden if he asserts that defects in his work were caused by 
the contractor whose work he is modifying. 


 
46. ASSIGNMENTS 
 


Neither party to the Contract shall assign the Contract in whole or any part without the written consent of 
the other, nor shall the Contractor assign any moneys due or to become due to him hereunder, without the 
prior written consent of the VPA.  Consent to assignment shall not be unreasonably withheld.  No 
assignment shall relieve any party from its obligations under the Contract. 
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47. CONTRACTUAL DISPUTES 
 


Contractual claims, whether for money or for other relief, shall be submitted, in writing, no later than sixty 
(60) days after final payment; however, written notice of the Contractor’s intention to file such claim must 
be given at the time of the occurrence or beginning of the Work upon which the claim is based.  The filing 
of a timely notice is a prerequisite to recovery under this Section.  Although the Contractor may be required 
to submit certain classes of claims prior to final payment, and the Contractor is not prevented from filing 
claims during the pendency of the Work, the VPA shall not be obligated to render a final written decision 
on any claim until after final payment.  All claims shall be submitted along with all practically available 
support evidence and documentation. 


 
No written decision denying a claim or addressing issues related to the claim, if rendered prior to final 
payment, shall be considered a denial pursuant to this Section unless the written decision makes express 
reference to this Section and is signed by the Agency head or his designee.  The Contractor may not 
institute legal action prior to receipt of the VPA’s final written decision on any claim unless the VPA fails 
to render such a decision within ninety (90) days of submission of the claim or within ninety (90) days of 
final payment, whichever is later. 


 
The decision of the agency head or other signatory on the Contract shall be final and conclusive unless the 
Contractor within six (6) months of the date of the final decision on a claim initiates legal action.  Failure of 
the VPA to render a decision within 90 days shall not result in the Contractor being awarded the relief 
claimed nor shall it result in any other relief or penalty.  The sole result of the VPA’s failure to render a 
decision within 90 days shall be the Contractor’s right to immediately institute legal action.  No 
administrative appeals procedure has been established for contractual claims under this Contract. 


 
48. ASBESTOS 
 


(a) This subsection applies to projects involving existing buildings where asbestos abatement is not a 
part of the Work, when the scope of the project has been reviewed and a comprehensive survey 
conducted by an individual licensed by the Virginia Department of Professional and Occupational 
Regulation to conduct building inspections for asbestos containing materials in buildings, and 
where the VPA has attempted to remove or encapsulate all asbestos containing material that may 
become friable or damaged during this Project. 


 
Prior to the commencement of Work, the results of the comprehensive survey or any other asbestos 
survey shall be made available to the Contractor, who shall be responsible for performing his 
Work so as not to disturb any remaining asbestos, encapsulated or otherwise, identified in such 
survey or surveys. 


 
If the Contractor discovers or inadvertently disturbs any material that he knows, should have 
known or has reason to believe, may contain asbestos that has not been previously identified, was 
overlooked during the removal, was deemed not  friable or was encapsulated, the Contractor shall 
stop Work in the area containing or suspected to contain the asbestos, secure the area, and notify 
the VPA and the Architect/Engineer immediately by telephone or in person with written notice as 
soon as possible.  The VPA will have the suspect material sampled. 
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If the sample is positive and must be disturbed in the course of the Work, the VPA shall have the 
material repaired or removed and shall pay for the bulk sample analysis. 


 
If the material disturbed is not within the Contractor’s authorized Work and/or Work area or under 
this Contract, the Contractor shall pay for all associated sampling and abatement costs. 


 
(b) If asbestos abatement is included as a part of the Work, the Contractor shall assure that the 


asbestos abatement work is accomplished by those duly licensed as described in Section 3 of these 
General Conditions and in accordance with the specific requirements of the Contract and all 
applicable laws and regulations. 


 
(c) If asbestos abatement is included as part of the Work, the licensed asbestos Subcontractor shall 


obtain the insurance required under Section 11(e) of these General Conditions. 
 
49. TRAINING, OPERATION AND MAINTENANCE OF EQUIPMENT 
 


(a) As a part of the Work, the Contractor in conjunction with his Subcontractors and Suppliers shall 
provide the VPA’s operations and maintenance personnel with adequate instruction and training in 
the proper operation and maintenance of any equipment, systems, and related controls provided or 
altered in the Work.  The training requirements may be further defined in the specifications. 


 
(b) The Contractor shall provide the VPA with a minimum of two (2) copies of operating, 


maintenance and parts manuals for all equipment and systems provided in the Work.  Further 
specific requirements may be indicated in the specifications. 


 
50. PROJECT MEETINGS 
 


(a) The intention of this Section is that the Contractor, the VPA and the A/E have timely exchange of 
information and cooperate to accomplish the Work as required by the Contract Documents.  The 
Contractor is responsible for managing the Work, obtaining approvals and requesting clarifications 
on a timely, reasonable basis.  The VPA and its A/E are responsible for making reasonable effort 
to provide timely responses to the Contractor. 


 
(b) Preconstruction Meeting 


 
Prior to the start of construction and no later than 15 calendar days after the Notice to Proceed, a 
“Preconstruction” meeting shall be held with attendees to include the VPA’s Project Manager and 
Project Inspector, the Architect/Engineer’s project manager and representatives of each design 
discipline involved in the Project, the Contractor’s project manager and superintendent (and 
scheduler, if Contractor desires), and representatives of the Contractor’s major Subcontractors.  
The purpose of the meeting is to clarify and discuss the specifics related to, but not limited to, the 
following: 


 
(1) Persons involved from each entity and their chain of authority including the names of 


persons authorized to sign Change Orders and any limits to their authority. 
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(2) Names, addresses, telephone numbers and FAX numbers to be used for Requests for 
Information (RFI), Requests for Clarification (RFC), Requests for Proposals (RFP), shop 
drawings, Submittals, and notices. 


 
(3) Contractor’s proposed construction schedule and VPA’s sequencing requirements, if any. 
 
(4) Schedule of Values and Certificate for Payment requirements and procedures. 


 
(5) Procedures for shop drawings, product data and Submittals. 


 
(6) Procedures for handling Field Orders and Change Order. 


 
(7) Procedures for Contractor’s request for time extension, if any. 


 
(8) Construction Site requirements, procedures and clarifications to include: 


 
- Manner of conducting the work 
- Site specialties such as dust and erosion control, stormwater management, 


project signs, clean up and housekeeping, temporary facilities, utilities, security, 
and traffic 


- Safety 
- Layout of the Work 
- Quality control, testing, inspection and notices required 
- Site visits by the A/E and others 
- VPA’s Project Inspector duties 
- Running Punch List 
- As-Built Drawings 


 
(9) Procedures and documentation of differing or unforeseen Site conditions 


 
(10) Monthly Pay Meeting 


 
(11) Project Close-Out requirements and procedures 


 
(12) Project records 


 
(c) Monthly Pay Meeting: 


 
Section 36 establishes the requirement for a monthly pay meeting which will usually be held at or 
near the Site.  In addition to VPA, A/E and Contractor representatives, the following 
representatives, at a minimum, should  available to attend portions of the meeting, as applicable or 
necessary: 


- VPA’s Project Inspector  
- Contractor’s project superintendent 
- A/E representative of each discipline where Work was performed for the current 


pay request or where Work is projected to be performed in the coming month. 
- A representative of each subcontractor who performed work included in the 


current pay request. 
- A representative of each subcontractor who is projected to perform work in the 


coming month. 
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The following topics should be included, as a minimum, in the monthly pay meeting: 


 
(1) Observations of status, quality and workmanship of Work in progress. 


 
(2) Validation of the Schedule of Values and Certificate for payment. 


 
(3) Conformance with proposed construction schedule. 


 
(4) Outstanding Requests for Information, Requests for Clarification and Requests for 


Proposal. 
 


(5) Submittals with action pending. 
 


(6) Status of pending Change Orders. 
 


(7) Status of Running Punch List items. 
 


(8) Work proposed for coming pay period. 
 


(9) Discussions of any problems or potential problems which need attention. 
 


(d) Other Meetings: 
 


Requirements for other meetings, such as progress meetings, coordination meetings, pre-
installation meetings and/or partnering meetings, may be included in the Contract Documents. 


 
51. OPERATION AUTHORITY AND CREDENTIALS: 


 
(a) Whereever and whenever during the course of performing ay work under this contract, the 


Contractor will insure that al vehicles utilized to accomplish the terms of the contract are properly 
titled, registered, plated and have the required operating authority and credentials in accord with 
the Code of Virginia 
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 INSTRUCTIONS TO BIDDERS 
 
The Invitation for Bids (IFB) consists of the Notice, this Instructions to Bidders, the Bid Form, the Pre-Bid 
Questions Form, the General Conditions of the Construction Contract, the Supplemental General Conditions (if any), 
the Special Conditions (if any), the Forms to be used, and the Scope of Work as described by the Plans and 
Specifications, other documents listed in the Specifications, and any addenda which may be issued, all of which 
request qualified bidders to submit competitive prices for bids for providing the described work on the project. 
 
1. CONDITIONS AT SITE OR STRUCTURE 
 


Bidders shall visit the site and shall be responsible for ascertaining pertinent local conditions such as 
location, accessibility, general character of the site or building, and the character and extent of existing 
work within or adjacent to the site.  Claims, as a result of failure to have done so, will not be considered by 
the VPA.  See Section 7 of the General Conditions. 


 
2. EXPLANATIONS TO BIDDERS 
 


No oral explanation in regard to the meaning of drawings and specifications will be made and no oral 
instructions will be given before the award of the contract.  Discrepancies, omissions or doubts as to the 
meaning of drawings and specifications shall be communicated in writing to the Architect/Engineer for 
interpretation.  Bidders should use the −Prebid Question Form− provided in the bid documents.  Bidders 
must so act to assure that questions reach the Architect/Engineer at least six (6) days prior to the time set for 
the receipt of bids to allow a sufficient time for an addendum to reach them before the submission of their 
bids.  If, however, there are two (2) weeks or less between the first bid advertisement and the time set for 
receipt of bids, then bidders must submit questions so that they reach the A/E no later than three (3) days 
prior to the time set for receipt of bids.  Any interpretation made will be in the form of an addendum to the 
specifications, which will be forwarded to all bidders, and its receipt shall be acknowledged by the bidder 
on Bid Forms. 


 
3. TIME FOR COMPLETION 
 


(a) ΑTime for Completion≅ shall be designated by the VPA on the Invitation for Bids or other prebid 
documents and shall mean the number of consecutive calendar days following the issuance of the 
Notice to Proceed which the Contractor has to substantially complete all Work required by the 
Contract.  In some instances, the Time for Completion may be stated in the form of a Contract 
Completion Date based on a stipulated date of Notice to Proceed. 


 
Unless otherwise specified, the Contractor shall achieve Final Completion within thirty (30) days 
after the date of Substantial Completion. 


 
(b) When the Notice to Proceed is issued, it will state a Contract Completion Date, which has been set 


by the VPA based on date of the Notice to Proceed and the Time for Completion. 
 


(c) The Contractor, in preparing and submitting his bid, is required to take into consideration normal 
weather conditions.   Normal weather does not mean statistically average weather, but rather 
means a range of weather conditions which might be anticipated, (i.e., conditions which are not 
extremely unusual).  Normal weather conditions shall be determined from the public historical 
records available, including the U.S. Department of Commerce, Local Climatological Data Sheets, 
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Oceanic and Atmospheric Administration/Environmental Data and Information Service, National 
Climatic Center and the National Weather Service.  The data sheets to be used shall be for the 
locality or localities closest to the site of the work.  No additional compensation will be paid to the 
Contractor because of adverse weather conditions; however, an extension of time for abnormal 
weather will be considered by the VPA as indicated in the General Conditions. 


 
(d) If the VPA designates the public historical climatological records to be used, the bidder shall use 


those records in computing bids.  If the VPA requests each bidder to indicate the records used, 
each bidder may select the public historical climatological records upon which he will rely in 
computing his bid.  In the latter situation, each bidder shall designate in the space provided which 
of such climatological data records he used when formulating his bid.  A bidder=s failure to 
designate climatological records when submitting a bid shall not disqualify his bid, but shall 
constitute a waiver of the right to claim any extension of time as the result of abnormal weather.  
In either case, the bid submitted and the time of completion shall be presumed to have been based 
upon normal weather derived from the climatological records used. 


 
4. PREPARATION AND SUBMISSION OF BIDS 
 


(a) Bids shall be submitted on the forms furnished, or copies thereof, and shall be signed in ink.  
Erasures or other changes in a bid must be explained or noted over the signature of the bidder.  
Bids containing any conditions, omissions, unexplained erasures, alterations or items not called for 
in the proposal, or irregularities of any kind, may be rejected by the VPA as being incomplete or 
nonresponsive. 


 
(b) Each bid must give the complete legal name and full business address of the bidder and be signed 


by the bidder, or the bidder=s authorized representative, with his usual signature.  Bids by 
partnerships must be signed in the partnership name by one of the general partners of the 
partnership or an authorized representative, followed by the designation/title of the person signing, 
and a list of the partners.  Bids by corporations must be signed with the legal name of the 
corporation followed by the name of the state in which it is incorporated and by the signature and 
title of the person authorized to bind it in this matter.  The name of each signing shall be typed or 
printed below the signature.  A signature on a bid by a person who identifies his title as 
ΑPresident,≅ ΑSecretary,≅ ΑAgent≅ or other designation without disclosing the principal firm, 
shall be held to be the bid of the individual signing.  When requested by the VPA, satisfactory 
evidence of the authority of the officer signing on behalf of the corporation shall be furnished.  
Trade or fictitious names may be referenced by using Αt/a_ _ _,≅ but bids shall be in the legal 
name of the person or entity submitting the bid. 


 
(c) Bids with the bid guarantee shall be enclosed in a sealed envelope which shall be marked and 


addressed as indicated by the advertisement.  If a contract is for seventy thousand dollars 
($70,000.00) or more, or if the total value of all construction, removal, repair or improvements 
undertaken by the bidder within any twelve-month period is five hundred thousand dollars 
($500,000.00) or more, the bidder is required under Title 54.1, Chapter 11, Code of Virginia, as 
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amended, to be licensed in Virginia as a ΑClass A Contractor≅.  If a contract is for seven thousand 
five hundred dollars ($7,500.00), the bidder is required to be licensed in Virginia as a ΑClass B 
Contractor≅.   The bidder shall place on the outside of the envelope containing the bid and shall 
place in the bid over his signature whichever of the following notations is appropriate and insert 
his Contractor license/registration number: 


 
Licensed Class A Virginia Contractor No. _______________ 
or 
Licensed Class B Virginia Contractor No. _______________ 


 
If the bidder fails to provide this information on his bid or on the envelope containing the bid and 
fails to promptly provide said Contractor license number to the VPA in writing when requested to 
do so before or after the opening of bids, he shall be deemed to be in violation of Section 54.1-
1112 of the Code of Virginia, as amended, and his bid will not be considered. 


 
(d) The Board for Contractors has interpreted its regulations to mean Αa licensed Contractor can bid 


on a contract which contains work outside his license classification(s) as long as he subcontracts 
those items for which he is not qualified to licensed to contractors with the appropriate License 
Classification and the work of the second party is incidental to the contract.≅  Therefore, the VPA 
may, as a part of determining whether the bidder is Αresponsible≅, require the apparent low bidder 
to submit a listing of his subcontractors along with the license number and classification or 
specialty of each. 


 
(e) The bidder must also place its Employer Identification Number (SSN or FEIN) in the space 


provided on the Bid Form. 
 
5. BID GUARANTEE 
 


(a) Any bid (including the Total Base Bid plus all Additive Bid Items) which exceeds one hundred 
thousand dollars ($100,000.00) shall be accompanied by a Bid Bond payable to the VPA as 
obligee in an amount equal to five percent (5%) of the amount of the bid.  A Bid Bond may be 
required for projects having bids of less than one hundred thousand dollars ($100,000.00) if such 
requirement is stated in the Notice of Invitation for Bids.  The Bid Bond must be issued by a surety 
company which is legally authorized by the Virginia State Corporation Commission to do fidelity 
and surety business in the Commonwealth of Virginia.  Such Bid Bond shall guarantee that the 
bidder will not withdraw his bid during the period of thirty (30) days following the opening of 
bids; that if his bid is accepted, he will enter into a formal contract with the VPA in accordance 
with the Contract Between VPA and Contractor, included as a part of the IFB Documents; that he 
will submit a properly executed and authorized Standard Performance Bond and Standard Labor 
and Material Payment Bond on the forms included in the IFB documents; and that in the event of 
the withdrawal of said bid within said period, or failure to enter into said contract and give said 
bonds within ten (10) days after he has received notice of acceptance of his bid, the bidder shall be 
liable to the VPA for the difference between the amount specified in said bid and such larger 
amount for which the VPA may contract with another party to perform the work covered by said 
bid, up to the amount of the bid guarantee.  This amount represents the damage to the VPA on 
account of the default of the bidder in any particular hereof. 


(b) In lieu of a bid, payment, or performance bond, a bidder may furnish a certified check or cash 
escrow in the face amount required for the bond. 
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(c) The Bid Bonds or other bid security will be returned to all except the three lowest bidders after the 


formal opening of bids.  The remaining Bid Bonds or bid security will be returned to the bidders 
after the VPA and the accepted bidder have executed the Contract and the Performance Bond and 
the Payment Bond have been approved by the VPA. 


 
(d) If the required Contract and bonds have not been executed within thirty (30) days after the date of 


the opening of the bids, then the bond or other bid security of any bidder will be returned upon his 
request, provided he has not been notified of the acceptance of his bid prior to the date of such 
request. 


 
6. WITHDRAWAL OR MODIFICATION OF BIDS 
 


Bids may be withdrawn or modified by written, telefaxed, or telegraphic notice received from bidders prior 
to the deadline fixed for bid receipt.  The withdrawal or modification may be made by the person signing 
the bid or by an individual(s) who is authorized by him on the face of the bid.  Written modifications may 
be made on the bid form itself, on the envelope in which the bid is enclosed, or on a separate document.  
Written modifications, whether the original is delivered or telefaxed must be signed by the person making 
the modifications or withdrawal, and telegraphic messages must be sent in the name of said person.  Unless 
otherwise specified by the Bidder, the modification will be applied to the TOTAL BASE BID amount 
shown on the Bid Form. 


 
7. RECEIPT OF BIDS 
 


(a) Bids will be received at or before the date and the hour and at the place stipulated in the Invitation 
for Bids as may be modified by subsequent Addenda. 


 
(b) It is the responsibility of the bidder to assure that his bid and any bid modifications are delivered to 


the place designated for receipt of bids by the date and hour (deadline) set for receipt of bids.  No 
bids or bid modifications submitted or offered after the date and hour designated for receipt of bids 
will be accepted or considered. 


 
(c) The Bid Officer is the VPA=s representative designated to receive bids at the time and place noted 


in the IFB and to open the bids received at the appointed time. 
 


(d) The official time used for the receipt of responses is determined by reference to the clock 
designated by the Bid Officer.  The Bid Officer shall determine when the Bid Receipt Deadline has 
arrived and shall announce that the Deadline has arrived and that no further bids or bid 
modifications will be accepted.  All bids and bid modifications in the possession of the Bid Officer 
and his assistants at the time the announcement is completed are deemed to be timely, whether or 
not the bid envelope has been physically date/time stamped or otherwise marked by the time the 
Bid Officer makes the deadline announcement. 


 







VPACO-7A 
 
 
 


 
 
 5 


8. OPENING OF BIDS 
 


Bids will be opened at the time and place stated in the Invitation for Bids or as modified by subsequent 
Addenda, and their contents publicly announced.  The Bid Officer shall decide when the specified time for 
bid opening has arrived.  No responsibility will be attached to any officer or agent for the premature 
opening of a bid not properly addressed and identified.   


 
9. ERRORS IN BIDS 
 


A bidder may withdraw his bid from consideration if the price bid was substantially lower than the other 
bids due solely to a mistake therein, provided the bid was submitted in good faith, and the mistake was a 
clerical mistake as opposed to a judgment mistake, and was actually due to an unintentional arithmetic error 
or an unintentional omission of a quantity of work, labor or material made directly in the compilation of a 
bid, which unintentional arithmetic error or unintentional omission can be clearly shown by objective 
evidence drawn from inspection of original work papers, documents and materials used in the preparation 
of the bid sought to be withdrawn. 


 
The bidder must submit to the VPA his original work papers, documents and materials used in the 
preparation of the bid within one day after the date fixed for submission of bids.  Such work papers must be 
submitted in an envelope or package separate and apart from the envelope containing the bid and marked 
clearly as to the contents and shall be delivered to the VPA by the bidder in person or by registered mail 
prior to the time fixed for the opening of bids and may not be withdrawn until after the two-hour period 
(referred to later) has elapsed.  The bids shall be opened at the time designated in the IFB, as amended by 
addendum.  Bid opening is usually one day following the time fixed by the VPA for the submission of bids, 
but no sooner.  Once the bids have been opened, the bidder shall have two (2) hours after the opening of 
bids within which to claim in writing any mistake as defined herein and withdraw his bid.  The Contract 
shall not be awarded by the VPA until such two-hour period has elapsed.  Such mistake shall be proved 
only from the original work papers, documents and materials delivered to the VPA prior to bid opening.  
This procedure (ii) shall not apply to when the entire bid is required to be submitted on a unit price basis. 


 
Failure of a bidder to submit his original work papers, documents and materials used in the preparation of 
his bid on or before the time, date and place required shall constitute a waiver by that bidder of his right to 
withdraw his bid due to a mistake. 


 
No bid may be withdrawn under this section when the result would be the awarding of the Contract on 
another bid of the same bidder or of another bidder in which the ownership of the withdrawing bidder is 
more than five percent (5%) . 


 
No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or labor to or 
perform any subcontract or other work agreement for the person or firm to whom the Contract is awarded or 
otherwise benefit, directly or indirectly, from the performance of the project for which the withdrawn bid 
was submitted.  The person or firm to whom the Contract was awarded and the withdrawing bidder are 
jointly liable to the VPA in an amount equal to any compensation paid to or for the benefit of the 
withdrawing bidder without such approval. 
 
 
 
If a bid is withdrawn under authority of this section, the lowest remaining bid shall be deemed to be the low 
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bidder on the project. 
 
10. REJECTION OF BIDS 
 


The VPA reserves the right to cancel the Invitation for Bids, to reject any and all bids at its sole discretion 
when such rejection is in the interest of the VPA, or to reject the bid of any bidder who is determined to be 
not responsive or not responsible. 


 
11. DETERMINATION OF RESPONSIBILITY 
 


Each bidder shall be prepared, if so requested by the VPA, to present evidence of his experience, 
qualifications and financial ability to carry out the terms of the Contract. 


 
Prior to award of the Contract, an evaluation will be made to determine if the low bidder has the capability, 
in all respect, to perform fully the contract requirements and the moral and business integrity and reliability 
which will assure good faith performance, and who has been prequalified, if required.  Factors to be 
evaluated include, but are not limited: 


 
(a) sufficient financial ability to perform the contract as evidenced by the bidder=s ability to obtain 


payment and performance bonds from an acceptable surety; 
 


(b) appropriate experience to perform the Work described in the bid documents; 
 


(c) any judgment entered against the bidder, or any officers, directors, partners or owners for breach 
of a contract for construction; 


 
(d) any substantial noncompliance with the terms and conditions of prior construction contracts with a 


public body without good cause where the substantial noncompliance is documented; or 
 


(e) a conviction of the bidder or any officer, director, partner, project manager, procurement manager, 
chief financial officer, or owner in the last five years of a crime relating to governmental or 
nongovernmental construction contracting; 


 
(f) any current debarment of the contractor, any officer, director or owner, from bidding or contracting 


by any public body of any state, any state agency, or any agency of the federal government. 
 


The VPA reserves the right to disqualify or refuse to accept the bid of any bidder who has been convicted, 
or entered a plea of guilty or nolo contendere, in any federal or state court to any charge involving any 
unlawful, corrupt or collusive practice involving a public contract whether federal, state, or local, or who 
has been determined in any judicial proceeding to have violated any antitrust, bid-rigging or collusive 
practice statute in connection with any public contract, or against whom such formal criminal prosecution 
or other judicial proceeding has been initiated. 
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A bidder who, despite being the apparent low bidder, is determined not to be a responsible bidder shall be 
notified in writing. 


 
12. AWARD OF CONTRACT 
 


(a) Basis for Contract Award: The Contract, if awarded, will be awarded to the lowest responsive 
and responsible bidder, if any, provided his bid is reasonable and it is in the best interest of the 
VPA to accept it and submit to the VPA=s right to reject any and all bids and to waive informality 
in the bids and in the bidding.  The Bid Form contains a multi-part Base Bid and may contain 
Additive Bid Items.  Determination of the lowest responsible bidder, if any, will be based on the 
Total Base Bid amount including any properly submitted bid modifications plus as many Additive 
Bid Items taken in sequence as the VPA in its discretion chooses to Award.  In the event that the 
Total Base Bid from the lowest responsible bidder exceeds available funds, the VPA may 
negotiate the Total Base Bid amount with the apparent low bidder to obtain a contract price within 
available funds, pursuant to Section 12(c) herein. 


 
(b) Informalities: The VPA reserves the right to waive any informality in the bids when such waiver 


is in the interest of the VPA. 
 


(c) Negotiation With Lowest Responsible Bidder: If award of a contract to the lowest responsive 
and responsible bidder is precluded because of limitations on available funds, the VPA reserves 
the right to negotiate the Total Base Bid amount with the lowest responsive, responsible bidder to 
obtain a contract price within the available funds.  This may involve changes in either the features 
or scope of the work included in the Base Bid.  Such negotiations with the apparent low bidder 
may include reducing the quantity, quality, or other cost saving mechanisms involving items in the 
Total Base Bid.  Negotiations for Additive Bid Items are excluded.  The VPA shall notify the 
lowest responsive and responsible bidder that such a situation exists and the VPA and bidder shall 
then conduct their negotiations in person, by mail, by telephone or by any means they find 
convenient.  If an acceptable contract can be negotiated, the changes to the Invitation for Bid 
documents agreed upon the negotiations shall be summarized in a ΑPost Bid Modification≅ and 
included in the contract.  If an acceptable contract cannot be negotiated, the VPA shall terminate 
negotiations and reject all bids. 


 
13. CONTRACT SECURITY 
 


For contracts of more than $100,000.00, the Standard Performance Bond and the Standard Labor and 
Material Payment Bond shall be required, as specified in the Invitation for Bids documents.  See the 
General Conditions.  The VPA reserves the right to require such bonds for contracts less than $100,000.00. 
 If the VPA so elects, the requirement shall be set forth in the Invitation For Bids. 


 
14. CERTIFICATION 
 


The bidder, by his signature on the Bid Form, certifies that neither his organization nor any of its officers, 
directors, partners or owners is currently barred from bidding on contracts by any Agency of the 
Commonwealth of Virginia, or any public body or agency of another state, or any agency of the federal 
government.  See the state ΑDisqualification of Contractors≅ in the Bid Form. 
 


15. ETHICS IN PUBLIC CONTRACTING 
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The provisions, requirements and prohibitions as contained in Chapter 7, Article 4, ∋ 11-72 et seq, Code of 
Virginia, as amended, pertaining to bidders, offerers, contractors, and subcontractors are applicable to this 
project. 


 
16. BUILDING PERMITS 
 


Because this is a Project of the Commonwealth of Virginia, codes or zoning ordinances of local political 
subdivisions do not apply.  However, the Virginia Uniform Statewide Building Code shall apply to the 
Work and shall be administered by the Building Official.  The Building Permit will be obtained and paid for 
by the VPA.  All other permits, local license fees, business fees, taxes, or similar assessments imposed by 
the appropriate political subdivision shall be obtained and paid for by the Contractor.  See Section 25 of the 
General Conditions for utility connection fees and services. 


 
17. MINORITY UTILIZATION 
 


It is the policy of the Commonwealth of Virginia to contribute to the establishment, preservation, and 
strengthening of minority business enterprises and to encourage the participation of minority businesses in 
State procurement activities.  Towards that end, the VPA encourages firms to provide for the participation 
of minority owned businesses through partnerships, joint ventures, subcontractors, and other contractual 
opportunities. 


 
18. BID DOCUMENTS 
 


Bid Documents are the property of the VPA and a deposit in an amount as stated in the Invitation for Bids 
is required for each set as a guarantee of the safe return of the documents within ten (10) days of bid 
opening.  This deposit will be refunded in full on not more than two sets to each bidder who submit a prime 
contract bid and who returns the documents in good condition.  Refund will be made on sets to non-bidders 
and subcontractors in the amount of half of the deposit when the sets are returned in good condition within 
10 days.  A non-refundable shipping charge may be required if stated in the Notice of the Invitation For 
Bids. 


 
19. GENERAL CONDITIONS 
 


The General Conditions of the Construction Contract are incorporated in the bid documents.  If 
incorporated by reference, the bidder may obtain a copy of the current edition of the General Conditions of 
the Construction Contract, at no cost by written request to the A/E and/or the Agency where the bid 
documents are obtained. 


 
20. PREBID CONFERENCE 
 


See the Invitation For Bids for requirements for a prebid conference and whether such conference is 
mandatory or optional. 
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21. INSPECTION OF BID DOCUMENTS 
 


Copies of the Invitation for Bids documents including Plans and Specifications and the General Conditions 
of the Construction Contract will be available for inspection at the Agency, at the A/E=s office, and at the 
locations listed in the Notice of the Invitation for Bids. 
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AUTHORITY TO INITIATE CAPITAL OUTLAY PROJECT 


 
 
PROJECT NO.:   DATE:  
AGENCY:   VIRGINIA PORT AUTHORITY 
APPROPRIATION TITLE:  
PROJECT TITLE:  
 
APPROPRIATION ACT 
ITEM NO.   CHAPTER NO./DATE  FUND/FUND DETAIL           AMOUNT 
    
 
 
 
 
 
OTHER SOURCES (explain) 
 


LESS:  (Encumbered against appropriation-itemized on back) 
 
$  


TOTAL FUNDS AVAILABLE: $  
 
PROJECT BUDGET: 
  


a) Construction $  
b) Architect/Engineer Fee $  
c) Project Inspection $  
d) Equipment $  
e) Other (explain on back) $  
f) Construction contingency $  


 
TOTAL PROJECT BUDGET $  
PROJECT DESCRIPTION: 
 
 
 
PROJECT SCOPE: (Gross sq. ft.) Construction  Renovation  
  
 
ARCHITECT/ENGINEER
       


Firm: 


   
  


Address: 


 
Environmental Process Completed:    Yes, date _____________________ 
SUBMITTED BY:                          RECOMMENDED BY: 
 
 
_______________________________   ______________________________ 
Chief Engineer                          Date   Director of Finance                     Date 
 
Approved by:  
 
_______________________________          
Date       General Counsel 
 







VPACO-2    
ENCUMBERED 
  $  
  $  
  $  
  $  
  $  
  $  
  $  
                                 TOTAL $  
 
 
E. OTHER 
 
 
 
 
 
 
 
                                


TOTAL $  
 
 
 
 
 
 
 





		ITEM NO.   CHAPTER NO./DATE  FUND/FUND DETAIL           AMOUNT

		TOTAL FUNDS AVAILABLE:

		$

		TOTAL PROJECT BUDGET

		$

		PROJECT DESCRIPTION:

		PROJECT SCOPE: (Gross sq. ft.)

		Construction

		Renovation
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ARCHITECT/ENGINEERS SELECTION REPORT 
 
 


PROJECT NO:        DATE:   
AGENCY:   VIRGINIA PORT AUTHORITY 
PROJECT/TITLE:   
          
 
Titles of publication in which the project was announced and announcement dates: 
 
 
 
A/E Services Required: Full             Partial _____  Study/Report _____ 
Firms responding to letter of notification or announcement:  (list below or on attachment) 
 
See attached sheet 
 
 
Firms selected to present proposals: 
 
 
 
 
 
Ranking of proposals in priority order:  (by name of firm) 
 
 
 
 
 
 
 
Architect/Engineer firm selected by negotiation as to fixed fee: 
FIRM NAME:       Fixed Fee Amount:  
ADDRESS:  
 
 
Contact Person:       Telephone Number:   
List of Consultants: 
 
 
 
 
 
 
Explanation as to originally higher ranked firms rejected because of fee: 
 
 
Submitted by:  ________________________________ 
   Chief Engineer                              Date 
 
 
Approved by:  ________________________________ 
   General Counsel                            Date 
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CONTRACT FORM FOR EMPLOYMENT OF ARCHITECT OR ENGINEER 
 
 


THIS CONTRACT FORM is applicable for engaging the services of Architects or Engineers, as defined in 
the Virginia Port Authority Capital Outlay Manual, July 1997 edition and subsequent revisions, and shall 
be hereinafter referred to as the “Manual.” 
 
THIS CONTRACT, is effective made and entered into this _____ day of ___________, in the year _____, 
between the Virginia Port Authority, hereinafter called the “Owner”, and 
_____________________________________, 
Hereinafter called the “Architect/Engineer” or “A/E.” 
 
WITNESSETH: 
 
Whereas, the Owner, in the execution of a single project at the Virginia Port Authority contemplates the 
following project to-wit: 
 
PROJECT CODE: 
PROJECT DESCRIPTION: 
 
 
 
 
 
For the purpose and to the extent set forth in the attached Owner’s 
 
_____ Project Report 
_____ Memorandum of Understanding 
_____ Project Preplanning Study 
(check one of the above) 
 
dated, ___________________, in the year _____, which documents are incorporated by reference herein. 
 
Whereas, the Architect/Engineer named above has been duly selected by the Owner to perform the duties 
of Architect/Engineer for the project described; and, 
 
Whereas, the relationship between the Owner and the Architect/Engineer and their rights and duties, 
respectively, on such projects are more particularly defined in the Manual, 
 
Now, Therefore, it is mutually agreed that the Architect/Engineer will perform the services of 
Architect/Engineer on the aforesaid project on the terms and conditions hereinafter set forth; and that the 
Owner will compensate and pay the Architect/Engineer for such services on the terms and conditions 
hereinafter set forth. 
 
This contract is made subject to and in accordance with all those provisions in the Manual applicable to 
Architect/Engineers, all of which provisions are hereby incorporated into and made a part of this contract. 
 
The negotiated “not to exceed” fee amount for the project is _____________________________________ 
________________________________________________ dollars ($ ____________ ) established and 
agreed upon at the time of the selection of the Architect/Engineer by the negotiations with that 
Architect/Engineer.  Proportioning of this fee for payment shall be as described in the Manual. 
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It was agreed at the time of negotiation that the following items (if any) were not included in the basic 
services fee and would be paid for as additional services and or as reimbursable expenses by the following 
described method: 
 (list and indicate amount/method of payment; provide details in Memorandum of Understanding) 
 
 
 
 
Attached and incorporated herein is the Memorandum of Understanding resulting from the negotiations. 
 
The Architect/Engineer further agrees that if the project is terminated at any stage of the planning, the 
following method shall be utilized to compute the portion of the basic service fee due the 
Architect/Engineer for services rendered to date. 
 
 At completion of schematic phase, 20% of fee. 
 At completion of preliminary plans stage, 35% of fee. 
 At completion of working drawings, 75% of fee. 
 
If at some stage between the above, the amount shall be negotiated between the stated percentages. 
 
Payment for the additional services portion of the fee shall be the proportion of those services 
performed/provided up through the notice of termination. 
 
The Owner may terminate this contract on thirty (30) days notice in writing.  Termination by the Owner is 
subject to hearing before and approval by the General Counsel if such hearing and approval are requested 
by the Architect/Engineer within fifteen (15) days after receipt of termination notice.  Upon such 
termination, the Architect/Engineer shall be entitled only to the compensation accrued to the date of 
termination. 
 
The terms of this agreement are subject to any applicable local, State or Federal laws. 
 
During the performance of this contract, the contractor agrees as follows: 
 
a. The contractor will not discriminate against any employee or applicant for employment because of 


race, religion, color, sex or national origin, except where religion, sex or national origin is a bona 
fide occupational qualification reasonably necessary to the normal operation of the contractor.  
The contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of the nondiscrimination clause. 


b. The contractor, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, will state that such contractor is an equal opportunity employer. 


c. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation 
shall be deemed sufficient for the purpose of meeting the requirements of this section. 


 
The contractor will include the provisions of the foregoing paragraphs a, b and c in every 
subcontract or purchase order over $10,000.00, so that the provisions will be binding 
upon each subcontractor or vendor. 
 


The contractor certifies that the contractor does not and will not during the performance of this project 
violate the provisions of the Federal Immigration Reform and Control Act of 1986, which prohibits 
employment of illegal aliens. 
 
Any contractual claims shall be submitted in accordance with the contractual dispute procedure set forth in 
the Virginia Port Authority Capital Outlay Manual. 
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In witness whereof the undersigned have executed this contract on the dates set forth to the left of their 
respective signatures. 
 
For the Virginia Port Authority 
 
 
      
Deputy Executive Director/General Counsel           
 
  
Date Signed 
 
 
 
For the Architect/Engineer 
 
 
     
Architect/Engineer          
 
 
Date Signed 
 
 
 
Attachments: 
 
A. Project ____________________ 
B. Memorandum of Understanding (pages 1 through ______ ) 
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TERM CONTRACT FORM FOR EMPLOYMENT OF ARCHITECT OR ENGINEER 
 
 


THIS CONTRACT FORM is applicable for engaging the services of Architects or Engineers, as defined in 
the Virginia Port Authority Capital Outlay Manual, July 1997 edition and subsequent revisions, and shall 
be hereinafter referred to as the “Manual.” 
 
THIS CONTRACT, is effective made and entered into this _____ day of ___________, in the year _____, 
between the Virginia Port Authority, hereinafter called the “Owner”, and 
_____________________________________, 
Hereinafter called the “Architect/Engineer” or “A/E.” 
 
WITNESSETH: 
 
Whereas, the Owner, in the execution of small projects at various locations, contemplates the need for 
architectural and/or engineering services for the following projects to-wit: 
 
AGENCY CODE:  407 
PROJECT CODE:  Miscellaneous Architectural/Engineering Services 
PROJECT DESCRIPTION: Provide architectural and/or engineering services for one or more 
service orders under the open-end contract parameters for architectural and/or engineering services set forth 
in the Memorandum of Understanding dated _____________________ and as established in the Scope of 
Work for each individual service order. 
 
Whereas, the Architect/Engineer named above has been duly selected by the Owner to perform the duties 
of Architect/Engineer for the project described; and, 
 
Whereas, the relationship between the Owner and the Architect/Engineer and their rights and duties, 
respectively, on such projects are more particularly defined in the Manual, 
 
Now, therefore, it is mutually agreed that the Architect/Engineer will perform the services of 
Architect/Engineer on the assigned project on the terms and conditions hereinafter set forth, including the 
Memorandum of Understanding which is attached hereto and Scope of Work as established on each 
individual service order. 
 
This contract is made subject to and in accordance with all those provisions in the Manual applicable to 
Architect/Engineers, all of which provisions are hereby incorporated into and made a part of this contract. 
 
The Architect/Engineer agrees to provide all normal and usual professional services, which may be 
required for and specified in the Scope of Work for each service order.  Such services shall be consistent 
with and in compliance with all Manual requirements.  For such services, the Owner will compensate the 
Architect or Engineer a fee agreed upon by representative(s) of the Owner and the Architect/Engineer prior 
to issuance of each separate service order.  Maximum billing rates for professional and technical personnel 
who might be employed on various service orders have been agreed upon and are incorporated in the 
attached Memorandum of Understanding. 
 
It is understood that additional service orders may, at the Owner’s discretion, be issued to the A/E during 
the period of one year from the date of this agreement consistent with the project defined herein and in the 
Memorandum of Understanding.  The terms of this Agreement shall also include the option to renew the 
agreement for four (4) additional one year terms upon agreement by both parties.  The aggregate total of 
fees and compensation for all project service issued pursuant to this agreement shall not exceed Five 
Hundred Thousand Dollars ($500,000.00) for a term of one (1) year. 
 
Refer to agreements included in the attached Memorandum of Understanding dated _____________, 
relating to compensation for additional work directed by the Owner and for additional payments for work 
associated with providing services performed by the Architect’s or Engineer’s consultant(s). 
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The Architect/Engineer further agrees that if the project is terminated at any stage of the planning, the 
following method shall be utilized to compute the portion of the basic services fee due the 
Architect/Engineer for services rendered to date on any particular service order. 
 
 At completion of schematic phase, 20% of fee. (optional) 
 At completion of preliminary plans stage, 35% of fee. 
 At completion of working drawings, 95% of fee. 
 Contract Documents, 100% 
 
If at some stage between the above, the amount shall be negotiated between the stated percentages. 
 
The Owner may terminate work on any particular work order of this contract entirely upon thirty (30) days 
notice in writing.  Termination by the Owner is subject to hearing before and approval by the General 
Counsel if such hearing and approval are requested by the Architect/Engineer within fifteen (15) days after 
receipt of termination notice.  Upon such termination, the Architect/Engineer shall be entitled only to the 
compensation accrued to the date of termination. 
 
The terms of this agreement are subject to any applicable local, State or Federal laws. 
 
During the performance of this contract, the contractor agrees as follows: 
 
a. The contractor will not discriminate against any employee or applicant for employment because of 


race, religion, color, sex or national origin, except where religion, sex or national origin is a bona 
fide occupational qualification reasonably necessary to the normal operation of the contractor.  
The contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of the nondiscrimination clause. 


b. The contractor, in all solicitations or advertisements for employees place by or on behalf of the 
contractor, will state that such contractor is an equal opportunity employer. 


c. Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation 
shall be deemed sufficient for the purpose of meeting the requirements of this section. 


 
The contractor will include the provisions of the foregoing paragraphs a, b and c in every 
subcontract or purchase order over $10,000.00, so that the provisions will be binding 
upon each subcontractor or vendor. 
 


The contractor certifies that the contractor does not and will not during the performance of this project 
violate the provisions of the Federal Immigration Reform and Control Act of 1986, which prohibits 
employment of illegal aliens. 
 
Any contractual claims shall be submitted in accordance with the contractual dispute procedure set forth in 
the Virginia Port Authority Capital Outlay Manual. 
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In witness whereof the undersigned have executed this contract on the dates set forth to the left of their 
respective signatures. 
 
 
For the Virginia Port Authority 
 
 
_________________________                                                                        _________________________ 
Deputy Executive Director / General Counsel           Chief Engineer 
 
          
_________________________                                                     _________________________ 
Date Signed              Date Signed 
 
      
       
 
For the Architect/Engineer 
 
_________________________      
Architect/Engineer        
 
_________________________                                                              
Date Signed 
 
 
 
Attachments: 
 
A. Memorandum of Understanding (pages 1 through    5   ) 
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SERVICE ORDER NUMBER   
 


OPEN-END ANNUAL SERVICES CONTRACT FOR 
 ARCHITECTURAL/ENGINEERING SERVICES 


 
 
 


Date:  
 
Owner:  Virginia Port Authority 
 
Architect:  
 
Project:  
  
  
 
Service Order:  
 
 
 
The Service Order Number   is issued in conjunction with and as a part of the Open End Contract for 
Employment of Architect or Engineer (VPACO-3.1) dated   , inclusive of Pages   
through   , and the Memorandum of Understanding dated  , inclusive of Pages   
through   appended thereto. 
 
 
The scope of work for which architectural/engineering services are to be performed under this service order 
is generally described as: 
 
 
 
 
 
All applicable requirements relating to Architectural/Engineering services as required by the VPA Capital 
Outlay Manual shall be in effect for the term of this service order. 
 
The following service schedule shall be adhered to for the services required under the terms of the project 
order. 
  


Project Initiation (to include   ) Due by   
Schematic Documents Due by   
Preliminary Documents Due by  
Construction Documents Due by   
Bidding and Negotiations Due by  
Construction Contact Administration Due by  
Record Drawings (in CAD format)  Due by  
Other   Due by   


 
The A/E agrees to perform all architectural and engineering services required for the completion of the  
work required by this service order for the fee amount not to exceed   
 ($                                ),   which sum shall include the cost of all usual project expenses such as travel, long 
distance telephone and printing expenses as indicated in the Scope of Services. 
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In witness thereof, the undersigned have executed this agreement on the dates indicated. 
 
 
For the VPA:       For the Architect/Engineer: 
 
 
____________________________     ____________________________ 
General Counsel/       Name of A/E 
Deputy Executive Director        
 
 
                                                            ____________________________ 
Date signed       Date signed 
 
 
 
 
 
 
 
 


SUMMARY OF SERVICE ORDERS 
 
No. Description                                                   Amount 


  $  


    
    
    
    
                 Cumulative Total: $  
 





		SUMMARY OF SERVICE ORDERS

		Amount
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APPROVAL OF PRELIMINARY DRAWINGS AND SPECIFICATIONS 
 
 


PROJECT NO.  DATE:  
AGENCY:  VIRGINIA PORT AUTHORITY 
APPROPRIATION TITLE:  
PROJECT TITLE:  
 
 
 APPROPRIATION ACT 
ITEM NO.  CHAPTER NO./DATE  FUND/FUND DETAIL            AMOUNT 
    
 
OTHER SOURCES (explain) 
 
 
 
LESS: (encumbered against appropriation itemized on back)  $88,00,00.00 
 
TOTAL FUNDS AVAILABLE: $ 
 
PROJECT BUDGET: 
                a)       Construction, to include:  (1)          Building  $ 
  (2)  Built in equipment $ 
  (3)          Utilities $ 
  (4)          Site Work $ 
 
             Construction sub-total:       $ 
  
              b)          Architect/Engineer Fee $ 
 
  
              c)           Project Inspection $ 
  
              d)           Equipment $ 
  
             e)            Other (explain on back) $ 
  
             f)            Construction contingency $ 
TOTAL PROJECT BUDGET $  
OWNER’S INDEPENDENT CONSTRUCTION COST  ESTIMATES  
A/E’S ESTIMATE OF CONSTRUCTION COST [______________________________] 
                                                                 A/E Signature 
 
PROJECT SCOPE: (Gross sq. ft.)  Construction  Renovation  
Reviewed/Approved by: (if applicable)  Dept of Health  State Fire Marshal  
      Art & Architectural Review Bd. _________   
      Div. of Historic Landmarks ________ Others (identify) _____ 
Schematic Design Approved by:   Architect for the VPA ____________  
Environmental Process Initiated:    
    Date 
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Submitted by: 
   
 
 
Project Manager                          Date  
 
  
 
Approved by: 
 
  
 
Chief Engineer                            Date  
 
 
 
General Counsel /                        Date 
Deputy Executive Director 


 


 
 
 
Director of Finance                     Date  
 
 
 
 
ENCUMBERED 
 
  $ 
  $ 
  $ 
  $ 
 
 


TOTAL: $ 
 
 
E. OTHER: 
 
 
 
 
 
 
 
  


TOTAL : $ 
 





		ITEM NO.  CHAPTER NO./DATE  FUND/FUND DETAIL            AMOUNT

		TOTAL FUNDS AVAILABLE:

		$

		TOTAL PROJECT BUDGET

		$ 

		OWNER’S INDEPENDENT CONSTRUCTION COST  ESTIMATES



		ENCUMBERED
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APPROVAL OF WORKING DRAWINGS AND SPECIFICATIONS 
 
 


PROJECT NO.  DATE:  
AGENCY:  VIRGINIA PORT AUTHORITY 
APPROPRIATION TITLE:  
PROJECT TITLE:  
 
 
 APPROPRIATION ACT 
ITEM NO.  CHAPTER NO./DATE  FUND/FUND DETAIL            AMOUNT 
    
 
OTHER SOURCES (explain) 
 
 
 
LESS: (encumbered against appropriation itemized on back)  $ 
 
TOTAL FUNDS AVAILABLE: $ 
 
PROJECT BUDGET: 
                a)       Construction, to include:  (1)          Building  $ 
  (2)  Built in equipment $ 
  (3)          Utilities $ 
  (4)          Site Work $ 
 
             Construction sub-total:       $ 
  
              b)          Architect/Engineer Fee $ 
 
  
              c)           Project Inspection $ 
  
              d)           Equipment $ 
  
             e)            Other (explain on back) $ 
  
             f)            Construction contingency $ 
TOTAL PROJECT BUDGET $  
OWNER’S INDEPENDENT CONSTRUCTION COST  ESTIMATES  
A/E’S ESTIMATE OF CONSTRUCTION COST [______________________________] 
                                                                 A/E Signature 
 
PROJECT SCOPE: (Gross sq. ft.)  Construction  Renovation  
Reviewed/Approved by: (if applicable)  Dept of Health  State Fire Marshal  
      Art & Architectural Review Bd. _________   
      Div. of Historic Landmarks ________ Others (identify) _____ 
Schematic Design Approved by:   Architect for the VPA ____________  
Environmental Process Completed:   
      Date 
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Submitted by: 
   
 
 
Project Manager                          Date  
 
  
 
Approved by: 
 
  
 
Chief Engineer                            Date  
 
 
 
General Counsel /                        Date 
Deputy Executive Director 


 


 
 
 
Director of Finance                     Date  
 
 
 
 
ENCUMBERED 
 
  $ 
  $ 
  $ 
  $ 
 
 


TOTAL: $ 
 
 
E. OTHER: 
 
 
 
 
 
 
 
  


TOTAL : $ 
 





		ITEM NO.  CHAPTER NO./DATE  FUND/FUND DETAIL            AMOUNT

		TOTAL FUNDS AVAILABLE:

		$

		TOTAL PROJECT BUDGET

		$ 



		ENCUMBERED
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STATEMENT OF STRUCTURAL & SPECIAL INSPECTIONS 
 


Date:        
 
 
INSTITUTION/AGENCY:            
 
PROJECT TITLE:             
 
PROJECT CODE:             
 
ARCHITECT/ENGINEER OF RECORD:           
 
The following firms and/or individuals (with address and telephone number shown) are designated to 
perform the Structural & Special Inspections designated below.  The firm/individual has the experience, 
qualifications, certifications and/or licenses required to perform the functions indicated. 
 
A/E Structural Engineer:             
 
Owner’s Testing & Inspection Service:           
 
Owner’s Project Inspection:    Owner’s Project Manager:    
 
Inspection and/or Testing responsibilities are indicated on the attached Structural & Special Inspections 
Schedule.  Copies of all test data and reports shall be provided to the Architect/Engineer of Record and to 
the Owner’s Project Manager on a timely basis.  The Contractor shall be notified of all deficiencies and 
discrepancies in a timely manner so that corrective action can be taken. 
 
Prepared By:     Submitted By: 
 
A/E:      Project Manager:      
 
 
             
Typed Name     Typed name 
 
 
             
Signature & Date     Signature & Date 
 
 
      Code Official’s Acceptance: 
 
Date:             
      Chief Engineer 





		VPACO-6a

		STATEMENT OF STRUCTURAL & SPECIAL INSPECTIONS








VPACO-8 


AUTHORIZATION TO AWARD CONTRACT 
 
 


PROJECT NO.       EFFECTIVE DATE: 
AGENCY:  VIRGINIA PORT AUTHORITY 
APPROPRIATION TITLE: 
PROJECT TITLE: 
 
 APPROPRIATION ACT 
ITEM NO.  CHAPTER NO./DATE  FUND/FUND DETAIL            AMOUNT 
 
 
 
 
OTHER SOURCES (explain) 
 
 
LESS: (encumbered against appropriation-itemized on back)     $ 
 
TOTAL FUNDS AVAILABLE:        $ 
 
PROJECT BUDGET: 


a) Construction   $ 
 b) Architect/Engineer Fee  $ 
 c) Project Inspection  $      
 d) Equipment   $ 


e) Other (explain on back)  $ 
f) Construction Contingency  $ 


TOTAL PROJECT BUDGET: (All Phases)      $ 
Estimate from line item [Total Project Budget] of approved VPACO-6                $ 
 
A tabulation of bids opened on __________ is attached.  The recommended contractor(s) is/are listed for 
the project phase(s) shown below: 
 
  RECOMMENDED CONTRACTOR/LICENSE NO.  BID PRICE  
   
 
      
Request authority to award a construction contract to the recommended contractor(s). 
Construction is scheduled for completion by _______________________________. 
The name of the project manager is ______________________________________. 
 
RECOMMENDED BY:     APPROVED BY: 
 
 
________________________________   ____________________________________ 
Chief Engineer                                Date                                     General Counsel                                     Date 
 
 
            
   
 
 
 
 
PHASES OF PROJECT ALREADY UNDER CONTRACT: 
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Phase  Date of Contract   Contractor  Contract Amount 
 
 
 
 
 
 
PHASES OF PROJECT REMAINING TO BE BID: 
 
Phase  Title   Estimated Award Date  Estimated Cost 
 
 
 
 
 
 


REMARKS/EXPLANATION 
 


ENCUMBERED 
 
 
 
 
         TOTAL: 
 
 
 
E. OTHER 
 
 
 
 
 
         TOTAL: 





		ITEM NO.  CHAPTER NO./DATE  FUND/FUND DETAIL            AMOUNT

		TOTAL FUNDS AVAILABLE:        $

		Estimate from line item [Total Project Budget] of approved VPACO-6                $

		REMARKS/EXPLANATION

		ENCUMBERED

		E. OTHER












NOTICE OF AWARD 


PROJECT NO:  DATE:  
INSTITUTION/AGENCY: VIRGINIA PORT AUTHORITY   
APPROPRIATION TITLE:    
PROJECT TITLE:  


 
 
 


TO: CONTRACTOR NAME 
 CONTRACTOR ADDRESS 


CITY, STATE ZIP CODE 
 


 
    You are notified that your Bid for the above Project has been considered.  You are the apparent successful 
bidder and have been awarded a contract for: 
 
PROJECT TITLE, TERMINAL 
Project Code  
 
 
    This contract Price is based on your bid of                         dollars ($                 ) 
 
    Three copies each of the proposed Contract (VPACO-9) and one set of the Contract Documents accompany this  
Notice of Award. 
 
     You must comply with the following conditions precedent within DAYS (  ) consecutive calendar days of the  
date of this Notice of Award, that is by DATE. 
   


You must deliver to the Virginia Port Authority (VPA) three (3) fully executed counterparts  
of the Contract (VPACO-9), and the contract Documents.  This includes one set of Specifications and Drawings. 
each of the Contract Documents, and the Specification Table of Contents page and Drawings 
must bear your signature. 
 
This contract is over $100,000?           Yes            No    (If yes, three (3) sets of the Standard Performance Bonds    
(CO-10) & Standard Labor and Material Payment Bonds (CO-10.1) forms are needed) 
 
Note: The Power of Attorney referenced on the CO-10 and CO-10.1 must be recorded in the Clerks Office of the 
Circuit Court of Richmond. 
 


 
   Failure to comply with these conditions within the time specified will entitle the VPA as Owner to consider your  
bid abandoned, to annul this Notice of Award. 
 
   After you comply with those conditions, the VPA will return to you one fully signed counterpart of the Contract  
with the Contract Documents. 
 
 
      Virginia Port Authority   
      (Owner) 
 
 
     By:      
      (Authorized VPA Signature) 
      Jeffrey A. Florin, P.E. 
      Chief Engineer  
       
 





		PROJECT TITLE, TERMINAL
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AVAILABILITY OF PROJECT FUNDS 
 
 
TO:  General Counsel/Deputy Executive Director 
 
FROM:  Port Development 
 
DATE:         
 
RE:  Availability of Project Funds 
 
PROJECT NO:        
  
APPROPRIATION TITLE:        
 
PROJECT TITLE:         
 
CONTRACTOR AND/OR A/E:        
 
 


DIRECTOR OF FINANCE 
 
 
FUNDS AVAILABLE FOR       :   $     
 
 
            SOURCE: 
 
 
                 
Director of Finance          Date 
 
 
 
(Please return to Chief Engineer for Port Development after indicating amount of available funds.) 
 
 
 
                 
            Date Returned 
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CONSTRUCTION CONTRACT # 
 
 


 This agreement is effective this    day of   ,        , by     


               , hereinafter called the “Contractor” and the 


Virginia Port Authority,  hereinafter called the “Owner”. 


 WITNESSETH that the Contractor and the Owner, in consideration of premises and of the mutual 
covenants, considerations and agreements herein contained, agree as follows: 
 
 STATEMENT OF WORK:  The Contractor shall furnish all labor and materials and perform all 


work for The Virginia Port Authority (Agency Code 407) in strict accordance with the specifications dated  


    ,                       for       


       (Project Code    ) and the 


drawings listed therein. 


 
 CONTRACT DOCUMENTS:  This agreement shall consist of this Contract, the bid proposal 
submitted by the Contractor, the General Conditions and Special Conditions attached to the Owner’s 
Invitation to Bid and the Owner’s specifications and the drawings listed therein referred to above, together 
with all modifications thereof, all of which documents are incorporated herein. 
 
 TIME FOR COMPLETION:  The work shall be commenced on a date to be specified in a written 


order of the Owner and shall be completed within          calendar days from and 


after the said date. 


 COMPENSATION TO BE PAID TO THE CONTRACTOR:  The Owner will pay and the 


Contractor will accept in full consideration for the performance of the Contract the sum of   


       dollars ($                    ). 


 
 During the performance of this contract, the contractor agrees as follows: 
 


a. The contractor will not discriminate against any employee or applicant for employment 
because of race, religion, color, sex or national origin, except where religion, sex or 
national origin is a bona fide occupational qualification reasonably necessary to the 
normal operation of the contractor.  The contractor agrees to post in conspicuous places, 
available to employees and applicants for employment, notices setting forth the 
provisions of this nondiscrimination clause. 
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b. The contractor, in all solicitations or advertisements for employees placed by or on behalf 
of the contractor, will state that such contractor is an equal opportunity employer. 


 
c. Notices, advertisements and solicitations placed in accordance with federal law, rule or 


regulation shall be deemed sufficient for the purpose of meeting the requirements of this 
section. 


 
The contractor will include the provisions of the foregoing paragraphs a, b and c in every 
subcontract or purchase order of over $10,000, so that the provisions will be binding upon each 
subcontractor or vendor. 
 


 ANY CONTRACTUAL CLAIMS shall be submitted in accordance with the contractual dispute 
procedures set forth in such Contractual Dispute Procedures as are on file and available at the contracting 
State agency. 
 
 IN WITNESS WHEREOF, the parties hereto on the day and year first above written have 


executed this agreement in     counterparts, each of which shall, without proof or 


accountancy for the other counterparts, be deemed an original thereof. 


 
 
 
 
      
 
 
             
     (Contractor) 
 


By:        
 
             
     (Business Address) 
 
 
 
 
 
      
 
 


The Virginia Port Authority__________________            
(Owner)  


 
By:        


 
 


             Official Title:   Executive Director                                                             
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WORKERS’ COMPENSATION 
CERTIFICATE OF COVERAGE 


 
 
Section 11-46.3, Code of Virginia, requires construction contractors and subcontractors to obtain and 
maintain workers’ compensation insurance while performing work on behalf of the Commonwealth of 
Virginia, its departments, institutions, or agencies.   This same requirement applies on behalf of local 
governments. 
 
Evidence of coverage must be provided prior to commencement of Work. 
 
This form must be completed and returned to the Virginia Port Authority. 
 
The undersigned organization stipulates that it: 
 


A. has workers’ compensation insurance and is in compliance with the Workers’ 
Compensation statutes of the Commonwealth of Virginia.            Yes                No 


 
  Insurance Company           
 
  Policy expiration date:           
 
 B. is self insured for workers’ compensation.   Yes 
 
Title of Construction Contract:            
 
             
 
Contract Number:             
 
 
     Signed by:       
 
     Title:        
 
     Firm Name:       
 
     Address:        
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COMMONWEALTH OF VIRGINIA
STANDARD PERFORMANCE BOND


KNOW ALL MEN BY THESE PRESENTS :  That _________________________________


____________________________________________________, the Contractor (“Principal”)


whose principal place of business is located at  _______________________________________


_________________________________________ and  _______________________________


__________________________________________________   (“Surety”) whose address for


delivery of ‘Notices’ is located at  _________________________________________________


_________________________________  are held and firmly bound unto the Commonwealth of


Virginia,  __________________________________________________________ , the Owner


(“Obligee”) in the amount of  ____________________________________________________


___________________________________________________ Dollars ($________________ )


for the payment whereof Principal and Surety bind themselves, their heirs, executors,


administrators, successors and assigns, jointly and severally, firmly by these presents.


WHEREAS,    


Principal has by written agreement dated  ___________________________________________


entered into a contract with Obligee for  ____________________________________________


______________________________________________________________________________


which contract (the "Contract") is by reference expressly made a part hereof;


NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the
Principal shall promptly and faithfully perform said Contract in strict conformity with the plans,
specifications and conditions of the Contract, then this obligation shall be null and void;
otherwise it shall remain in full force and effect.


Provided, that any alterations which may be made in the terms of the Contract, or in the Work to
be done under it, or the giving by the Obligee of any extension of time for the performance of the
Contract, or any other alterations, extensions or forbearance on the part of either or both of the
Obligee or the Principal to the other shall not in any way release the Principal and the Surety, or
either of them, their heirs, executors, administrators, successors or assigns from their liability
hereunder, notice to the Surety of any such alterations, extension, or forbearance being hereby
waived.


No action shall be brought on this bond unless brought within one year after: (a) completion of
the Contract and all Work thereunder, including expiration of all warranties and guarantees, or
(b) discovery of the defect or breach of warranty or guarantee if the action be for such.
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The Surety represents to the Principal and to the Obligee that it is legally authorized to do
business in the Commonwealth of Virginia.


Signed and sealed this ___________________ day of _____________________________


______________________________(SEAL)
Contractor / Principal   


_________________________________________ By:_________________________________
Witness


Title: _______________________________


______________________________(SEAL)
Surety   


By:_________________________________
Attorney-in-Fact


Typed Name: _________________________
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AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT


COMMONWEALTH OF VIRGINIA
(or, alternatively, Commonwealth or State of ___________________________ )


CITY (or) COUNTY (Strike one) of _______________________________________________


I, the undersigned notary public, do certify that ________________________________, whose


name is signed to the foregoing performance bond in the sum of $____________________ and


dated _______________________ and which names the Commonwealth of Virginia,


__________________________________ , as Obligee,  personally appeared before me today in


the above jurisdiction and made oath that he is the attorney-in-fact of


_________________________________________, a ________________________ corporation


which is the Surety in the foregoing bond, that he is duly authorized to execute on the above


Surety’s behalf the foregoing bond pursuant to the Power of Attorney noted above, and on behalf


of the above Surety, he acknowledged the foregoing bond before me as the above Surety’s act


and  deed.


She/he has further certified that her/his Power of Attorney is recorded in the Clerks Office of the
Circuit Court of  _________________________,  Virginia in Deed Book __________________,
Page _________, and has not been revoked.


Given under my hand this _______________________ day of __________________________ .


__________________________(SEAL)
Notary Public


My name (printed) is : ________________________


My commission expires: ______________________


APPROVED:


 _________________________________________
 Attorney General/Designee Date
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Terms and Conditions of the Performance Bond


1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors and assigns to the Owner for the prompt and faithful performance
of the Construction Contract, which is incorporated herein by reference.


2 If the Contractor promptly and faithfully performs the Construction Contract in strict
conformity with the plans, specifications and conditions of the Construction Contract, the
Surety and the Contractor shall have no obligations under this Bond.


3 In the event of the Contractor's Default, and subsequent notification to the Surety pursuant to
Section 41 of the General Conditions of the Construction Contract, the Surety shall, within
fourteen (14) days of receipt of such notice, contact the Owner in writing, and arrange a
meeting with the Owner to discuss methods of completing the Construction Contract.  See
paragraph 4, below, for the options to be discussed.  If the Surety fails to arrange a meeting
or fails to attend such meeting, the Surety shall be deemed to be in default on this Bond and
the Owner may, at its sole discretion, take what measures it deems necessary to protect the
Owner's interests, without further notice to the Surety, and the Owner shall be entitled to
enforce any remedy available to the Owner under the Construction Contract or under
Virginia law.


4 Within thirty (30) days after such meeting, during which time the Surety may investigate and
otherwise analyze the project, and which period shall not toll any Construction Contract time
periods nor operate as a waiver of any of the Owner's rights, the Surety shall, at its own
expense, notify the Owner in writing that it is taking one of the following actions, which
shall be acceptable to the Owner, at the Owner's sole discretion:


4.1 By written takeover agreement with the Owner, the Surety itself shall undertake to
perform and complete the Construction Contract, which it may do  through its licensed
agents or through licensed independent contractors.  If the Owner, at its sole discretion,
consents, the Contractor may serve as the Surety's independent contractor (however, due
to conflicts with the Virginia Public Procurement Act, the Owner may not directly
contract with an otherwise qualified independent contractor produced by the Surety); or


4.2 The Surety may, if acceptable to the Owner and at the Owner's sole discretion, waive
its right to perform and complete the Construction Contract, and with reasonable
promptness under the circumstances:


4.2.1 Pay to the Owner  all amounts for which it may be liable to the
Owner as surety on this Performance Bond, including the damages
described in paragraph 6 below; or


4.2.2 Deny liability, in whole or in part, and provide written notice
thereof to the Owner, citing reasons therefor.
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5 If, after the meeting described in paragraph 4, above, the Surety does not proceed with
reasonable promptness with one of the options provided in subparagraphs 4.1 or 4.2
(including its subparts), above, the Owner may send additional written notice to the
Surety demanding that the Surety perform its obligations under the Bond.  If the Surety
does not proceed to perform its obligations under the Bond within fifteen (15) days after
receipt of said notice, the Surety shall be deemed to be in default on this Bond.
Thereafter, the Owner shall be entitled to enforce any remedy available to the Owner
under the Bond, the Construction Contract or Virginia law.  If the Surety proceeds as
provided in Subparagraph 4.2, and the Surety and the Owner are unable to agree as to the
amount for which the Surety may be liable to the Owner, or if the Surety has denied
liability, in whole or in part, the Owner, without further notice, shall be entitled to
enforce any remedy available to the Owner under the Bond, the Construction Contract or
Virginia law.  In such event, the Owner may immediately proceed to complete the work
in any manner authorized by law.


6 After the Owner has terminated the Contractor’s right to complete the Construction Contract,
and if the Surety elects to act under Subparagraph 4.1 or 4.2.1, above, then the
responsibilities of the Surety to the Owner shall not be greater or less than  those of the
Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than or less than those of the Owner under the Construction
Contract.  To the limit of the amount of this Bond, plus the increased cost of any change
orders under the Construction Contract, provided the Owner commits the balance of the
Construction Contract Price to the prompt and faithful completion of the Construction
Contract, the Surety is obligated without duplication for:


6.1 The responsibilities of the Contractor for correction of defective work and
completion of the Construction Contract;


6.2 Additional legal, design professional and delay costs resulting from the
Contractor’s Default, and resulting from the actions or failure to act of the Surety
under Paragraph 4; and


6.3 Liquidated damages, or if no liquidated damages are specified in the Construction
Contract, actual damages caused by delayed performance or non-performance of
the Contractor.


The Owner, at its sole discretion, may waive its claim to delay costs and/or liquidated
damages.


7 The Surety shall not be liable to the Owner for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price shall not be
reduced or set off on account of any such unrelated obligations.  No right of action shall
accrue on this Bond to any person or entity other than the Owner, its officers, agencies,
administrators, successors or assigns.


8 The Surety hereby waives notice of any changes, including changes of time, to the
Construction Contract or to related subcontracts, purchase orders and other obligations.
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The Surety understands and agrees that the penal amount of the bond shall be increased
or decreased by any changes to time and amount incorporated into any Change Orders.


9 Any proceeding by the Owner, legal or equitable, under this Bond may be instituted in any
Virginia state court of competent jurisdiction, as permitted under Section 8 of the General
Conditions of the Construction Contract and Virginia Code § 2.2-4337 and 2.2-4340, or by
the Contractor or Surety, as permitted under the Construction Contract or under Virginia law.


10 Notice to the Surety shall be mailed or delivered to the address shown on the Standard
Performance Bond in the space for Surety address for delivery of Notices


11 When this Bond has been furnished to comply with a statutory or other legal requirement in
the location where the construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement shall be deemed deleted herefrom and
provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein.  The intent is that this Bond shall be construed as a statutory bond and
not as a common law bond when furnished to comply with statutory requirements.


12 DEFINITIONS


12.1 Balance of the Construction Contract Price: The total amount payable by the
Owner to the Contractor under the Construction Contract after all proper
adjustments have been made, reduced by all valid and proper payments made to
or on behalf of the Contractor under the Construction Contract.


12.2 Construction Contract: The agreement between the Owner and the Contractor
identified on first page of the Standard Performance Bond, DGS-30-084, CO-10,
including all Construction Contract Documents and duly executed modifications
and change orders thereto.


12.3 Contractor Default:  Failure of the Contractor, as defined under Section 41 of
the General Conditions to the Construction Contract, which has neither been
remedied, as permitted under Section 41 at the Owner's sole discretion, nor
expressly waived by the Owner, to perform or otherwise to comply with the terms
of the Construction Contract.


 13 Nothing in these General Conditions shall prevent a surety from becoming involved in the
Construction Contract prior to termination, upon notice from the Owner of the Contractor's
failure to promptly and faithfully perform the Construction Contract in strict conformity with
the plans, specifications and conditions of the Construction Contract.
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COMMONWEALTH OF VIRGINIA
STANDARD LABOR AND MATERIAL PAYMENT BOND


KNOW ALL MEN BY THESE PRESENTS :  That __________________________________


_____________________________________________________ , the Contractor (“Principal”)


whose principal place of business is located at  _______________________________________


_________________________________________ and  ________________________________


______________________________________________________ (“Surety”) whose address for


delivery of ‘Notices’ is located at  _________________________________________________


__________________________________ are held and firmly bound unto the Commonwealth of


Virginia, ____________________________________________________________ , the Owner


(“Obligee”) in the amount of _____________________________________________________


___________________________________________________ Dollars ($________________ )


for the payment whereof Principal and Surety bind themselves, their heirs, executors,


administrators, successors and assigns, jointly and severally, firmly by these presents.


WHEREAS,    


Principal has by written agreement dated  ___________________________________________


entered into a contract with Obligee for  ____________________________________________


_____________________________________________________________________________


which contract (the "Contract") is by reference expressly made a part hereof;


NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the
Principal shall promptly make payment to all claimants as hereinafter defined, for labor
performed and material furnished in the prosecution of the Work provided for in the Contract,
then this obligation shall be void; otherwise it shall remain in full force and effect, subject,
however, to the following conditions.


The Principal and Surety, jointly and severally, hereby agree with Obligee as follows:


1. A claimant is defined as one having a direct contract with the Principal or with a subcontractor of the
Principal for labor, material, or both for use in the performance of the Contract.  A ''subcontractor'' of the
Principal, for the purposes of this bond only, includes not only those subcontractors having a direct
contractual relationship with the Principal, but also any other contractor who undertakes to participate in
the Work which the Principal is to perform under the aforesaid Contract, whether there are one or more
intervening subcontractors contractually positioned between it and the Principal (for example, a
subcontractor). ''Labor'' and ''material'' shall include, but not be limited to, public utility services and
reasonable rentals of equipment, but only for periods when the equipment rented is actually used at the
work site.
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2. Subject to the provisions of paragraph 3, any claimant who has performed labor or furnished material in
accordance with the Contract documents in the prosecution of the Work provided in the Contract, who has
not been paid in full therefor before the expiration of ninety (90) days after the day on which such claimant
performed the last of such labor or furnished the last of such materials for which he claims payment, may
bring an action on this bond to recover any amount due him for such labor or material, and may prosecute
such action to final judgment and have execution on the judgment. The Obligee need not be a party to such
action and shall not be liable for the payment of any costs, fees or expenses of any such suit.


3. Any claimant who has a direct contractual relationship with any subcontractor of the Principal from whom
the Principal has not required a subcontractor payment bond, but who has no contractual relationship,
express or implied, with the Principal, may bring an action on this bond only if he has given written notice
to the Principal within one hundred eighty (180) days from the day on which the claimant performed the
last of the labor or furnished the last of the materials for which he claims payment, stating with substantial
accuracy the amount claimed and the name of the person for whom the Work was performed or to whom
the material was furnished. Notice to the Principal shall be served by registered or certified mail, postage
prepaid, in an envelope addressed to the Principal at any place where his office is regularly maintained for
the transaction of business. Claims for sums withheld as retainages with respect to labor performed or
materials furnished shall not be subject to the time limitations stated in this paragraph 3.


4. No suit or action shall be commenced hereunder by any claimant.


a. Unless brought within one year after the day on which the person bringing such action last
performed labor or last furnished or supplied materials, it being understood, however, that if any
limitation embodied in this bond is prohibited by any law controlling the construction hereof, the
limitation embodied within this bond shall be deemed to be amended so as to be equal to the
minimum period of limitation permitted by such law.


b. Other than in a Virginia court of competent jurisdiction, with venue as provided by statute, or in
the United States District Court for the district in which the project, or any part thereof is situated.


5. The amount of this bond shall be reduced by and to the extent of any payment or payments made in good
faith hereunder.


Signed and sealed this ______________________ day of _______________________________


___________________________________(SEAL)
Contractor / Principal   


_________________________________________ By:______________________________________
Witness


Title: ____________________________________


___________________________________(SEAL)
Surety   


By:______________________________________
Attorney-in-Fact


Typed Name: _____________________________
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AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT


COMMONWEALTH OF VIRGINIA
(or, alternatively, Commonwealth or State of _______________________________ )


CITY (or) COUNTY (Strike one) of ________________________________________________


I, the undersigned notary public, do certify that _______________________________________,


whose name is signed to the foregoing labor and material payment bond in the sum of


$____________________ and dated _________________________________ and which names


the Commonwealth of Virginia, __________________________________________________ ,


as Obligee,  personally appeared before me today in the above jurisdiction and made oath that he


is the attorney-in-fact of ________________________________________________________ ,


a ________________________________ corporation which is the Surety in the foregoing bond,


that he is duly authorized to execute on the above Surety’s behalf the foregoing bond pursuant to


the Power of Attorney noted above, and on behalf of the above Surety, he acknowledged the


foregoing bond before me as the above Surety’s act and  deed.


She/he has further certified that her/his Power of Attorney is recorded in the Clerks Office of the
Circuit Court of ________________________ , Virginia in Deed Book ___________________ ,
Page _________ , and has not been revoked.


Given under my hand this ______________________ day of ___________________________ .


_____________________________(SEAL)
Notary Public


My name (printed) is : _______________________________


My commission expires: _____________________________


APPROVED:  _________________________________________
 Attorney General/Designee Date
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CONTRACT CHANGE ORDER 
 
 
PROJECT NO:     CHANGE ORDER NO:   EFFECTIVE  DATE:   
 
AGENCY:  Virginia Port Authority 
 
APPROPRIATION TITLE:          
 
PROJECT TITLE:           
 
 
TO:        
 
 
Gentlemen: 
 
 Under your contract dated     for work at     you are hereby 
authorized to make the following changes: 
 
             
 
             
 
             
 
             
 
             
 
And to add to the contract, in accordance with the contract and specifications, the sum of     
 
      Dollars and   /100 ($                            ). 
 
There will be an extension of     ( ) days for contract completion.  The original  
 
date of completion of the contract was   . The current date of completion is             .  
 
Date of completion based on this change order will be      .  
 
 
 


CONTRACT COST SUMMARY 
 
            Amount of             Total            Total       Amount of 
      Original Contract         Additions       Deductions  Contract to Date 
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Architect/Engineer  Date   Chief Engineer   Date 
 
 
      
Contractor   Date 
 
 
FOR USE BY THE GENERAL COUNSEL FOR CHANGE ORDERS OVER $50,000 OR WITH CUMULATIVE 
COST IMPACT IN EXCESS OR 25% OF THE ORIGINAL CONTRACT PRICE. 
 
 
 
       APPROVED: 
 
 
             
       General Counsel     Date 
 
 
 
             
       Director of Finance  Date 





		CONTRACT CHANGE ORDER
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CHANGE ORDER JUSTIFICATION 
 
 
PROJECT NO:  CHANGE ORDER NO:  EFFECTIVE  DATE:  
 
AGENCY: Virginia Port Authority 
 
PROJECT TITLE:  
 
 
 
 
(Check the appropriate blank) 
 
INITIATED BY:  Agency;  Architect/Engineer;  Contractor 
 
 
REASON FOR CHANGE ORDER: 
 


 Category 1: Opportunity to reduce the opening cost of the facility under construction. 
 


 Category 2: Unforeseen site or building condition. 
 


 Category 3: Error or omission in the contract documents. 
 (NOTE:  Must be supported by a written statement from the agency 


indicating the proposed cost sharing by the design professional.) 
 


 Category 4: Technology change occurring since the contract award which must be incorporated in the 
project.  


   (NOTE:  Must be supported by a written summary indicating the driving 
force requiring the change.) 


 
 Category 5: Change in agency requirement. 


   (NOTE:  Must be supported by a written statement indicating when the 
change in mission/function was known, why the changes were excluded 
from the bid package, the impact the lack of the change would have, and if 
the work could be bid separately.) 


 
DESCRIBE SCOPE OF WORK INVOLVED: 
 
 
 
 
 
 
 
 


CATEGORY 3,4,5 STATEMENT 
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A/E JUSTIFICATION & RECOMMENDATION: 
 
             
 
             
 
             
 
 
 
             
     Signature of Architect/Engineer   Date 
 
 
AGENCY RECOMMENDATION OR APPROVAL: 
 
             
 
             
 
             
 
 
 
             
     Project Manager    Date 
 
 
In approving this Change Order Justification, the Project Manager certifies that expenditures made to 
accomplish  the work covered by this change order will not result in total expenditures exceeding the total 
project cost on the approved VPACO-8. 
 
All previous change orders have been submitted.  Approval of change orders which would have the effect 
of exceeding the approved project cost must be processed concurrently with a revised Form VPACO-8. 





		CHANGE ORDER JUSTIFICATION

		CATEGORY 3,4,5 STATEMENT
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ARCHITECT/ENGINEER CONTRACT CHANGE ORDER 
 
 
PROJECT NO:     CHANGE ORDER NO:     DATE:    
 
CONTRACT NO:           
 
AGENCY:  Virginia Port Authority 
 
APPROPRIATION TITLE:          
 
PROJECT TITLE:           
 
 
TO:        
 
 
Gentlemen: 
 
 Under your contract dated     for work  on the project shown above, you are 
hereby authorized to make the following additions, deletions, and/or changes to your Scope of Work: 
 
             
 
             
 
             
 
             
 
             
 
The “Design Not to Exceed” construction cost shall now be $             .  In  
 
consideration of this modification to the Scope of Work, the sum of       
 
      Dollars and   /100 ($                            ).  
 
Is added to (deducted from) your contract amount for this project.  The adjusted schedule is as follows: 
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CONTRACT COST SUMMARY 
 
             Amount of              Total           Total       Amount of 
        Original Contract         Additions       Deductions  Contract to Date 
 
             
 
             
 
             
 
             
 
 
 
In issuing and approving this change order, the Owner, or its representative certifies that expenditures made 
to accomplish the work covered by this change order will not result in total expenditures exceeding the 
Architect/Engineer Fee cost on the latest approved Form VPACO-2, VPACO-5, VPACO-6 or VPACO-8. 
 
 
DATE ACCEPTED:     DATED APPROVED:    
 
 
By:       By:      
      Architect/Engineer           Chief Engineer 
 
 
 
 
APPROVED: 
 
 
 
      
General Counsel   Date 





		ARCHITECT/ENGINEER CONTRACT CHANGE ORDER

		CONTRACT COST SUMMARY
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SCHEDULE OF VALUES AND CERTIFICATE FOR PAYMENT NO.    
 
 
Project Title:            
 
Project Number:            
 
Institution/Agency: Virginia Port Authority        
 
For Period:            


 
 
 
Attach supporting detail sheets: 
VPACO-12 P2 for approved change orders. 
VPACO-12 P3 for original contract items. 


 
 
 TOTAL 
 VALUE


VALUE OF WORK  COMPLETED 
PREVIOUS         VALUE         CURRENT 
  VALUE               THIS              VALUE 
TO DATE           REPORT        TO DATE 


 
 
 PERCENT 
COMPLETE


       A         B       C   D = B + C   E = D / A 
ORIGINAL CONTRACT 
(sum of P3 forms) 


     


APPROVED CHANGE ORDERS 
(sum of P2 forms) 


     


 
ADJUSTED CONTRACT TOTAL 


     


 
LESS:  RETAINAGE 


     


 
NEW REQUISITION AMOUNT 


     


        σ 
                 Amount This Certification 
 


CONTRACTOR CERTIFICATION 
 
The undersigned Contractor requests payment of that portion of the contract price shown on the last line of 
the foregoing Schedule of Values, and represents and warrants to the Owner that:  (1) the data shown on the 
Schedule of Values is accurate and correct; (2) the Work covered by this Certificate has been completed in 
accordance with the Contract Documents; (3) all previous progress payments received from Owner on 
account of Work done under this Contract have been applied to discharge in full (except for allowable 
retainage) all obligations of contractor incurred in connection with Work covered by prior certificates for 
Payment numbered      through   inclusive; and (4) title to all materials and equipment for 
which payment is requested in this Certificate, whether or not incorporated in said Work, will pass to 
Owner at time of payment free and clear of all liens, claims, security interests and encumbrances (except 
such materials and equipment which are covered by a Bond previously accepted by Owner). 
 
FEIN #:       Contractor:       
 
Date:       By:        
 
       Type Name:       
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ARCHITECT/ENGINEER CERTIFICATION 
 


This is to certify that, in accordance with the terms of a contract for Project Number      
 
executed the     day of     by and between,                     , 
  
the contractor, and the Virginia Port Authority, Owner, for work at                  , 
 
there is due to the Contractor the amount of          
 
Dollars, ($      ). 
 
A/E:             
 
By:       Type Name:      
 
Date:       
 
 


AGENCY ACTION 
 
Amount approved for payment this certificate is:        
 
      Dollars ($                  ) 
 
By:      Title:      Date:   
 
By:      Title:      Date:   
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* * * APPROVED CHANGE ORDERS * * * 
 
 
PROJECT TITLE:           
 
PROJECT NUMBER:           
 
FOR PERIOD:            
 


 
 


 
CHANGE 
  ORDER 
NUMBER 


 
 
 
CHANGE ORDER DESCRIPTION 


 
 
  TOTAL 
  VALUE


  VALUE OF WORK  COMPLETED 
PREVIOUS         VALUE         CURRENT 
  VALUE               THIS              VALUE 
TO DATE           REPORT        TO DATE 


 
 
 PERCENT 
COMPLETE


         A         B   C = D - B   D = A x E          E 
 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
 


      


 
SUBTOTAL APPROVED CHANGE ORDERS 
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* * * ORIGINAL CONTRACT – ITEMIZED BREAKDOWN * * * 
 
 
PROJECT TITLE:           
 
PROJECT NUMBER:           
 
FOR PERIOD:            
 


 
 


 
 
ITEM 
NO. 


 
 
 
ITEM DESCRIPTION 


 
 
CATE- 
GORY 


 
 
 TOTAL 
 VALUE


  VALUE OF WORK  COMPLETED 
PREVIOUS         VALUE         CURRENT 
  VALUE               THIS              VALUE 
TO DATE           REPORT        TO DATE 


 
 
 PERCENT 
COMPLETE


         A         B   C = D - B  D = A x E          E 
  


 
MAT’L      
LABOR      


  MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


  
 


MAT’L      
LABOR      


 
SUBTOTAL (this sheet only) 
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AFFIDAVIT OF PAYMENT OF CLAIMS 
 
 
By:         
 
         
 
         
 
This day         personally appeared before me,  
 
        , a Notary Public in and for the City  
 
(County) of         ,       
 
and, being by me first duly sworn, states that all subcontracts and supplier of labor and materials have been  
 
paid all sums due them for work performed or materials furnished in the performance of the Contract  
 
between  the Virginia Port Authority, Owner,  and            
 
           , Contractor,  dated      ,  , for the  
 
construction of             
 
       or arrangements have been made by the Contractor  
 
satisfactory to such subcontractors and suppliers with respect to payments of such sums as may be due  
 
them by the Contractor. 
 
 
 
 
             
     (Typed Contractor Name) 
 
 
     By:        
 
             
     (Typed Name & Title of Person Signing) 
 
 
Subscribed and sworn to before me this    day of     ,  .  My  
 
commission expires on the    day of     ,  . 
 
 
 
             
     Notary Public 
 





		VPACO-13

		AFFIDAVIT OF PAYMENT OF CLAIMS








VPACO-13.1 
 
 


CERTIFICATE OF COMPLETION BY ARCHITECT/ENGINEER 
 
 
Virginia Port Authority, Owner 
600 World Trade Center 
Norfolk, Virginia  23510 
 
PROJECT TITLE:           
 
PROJECT NO:            
 
 
 
In accordance with the requirements of the Agreement between the Owner and the Architect/Engineer and 
based upon the knowledge gained in the performance of the architectural/engineering services provided in 
said Agreement, the undersigned Architect/Engineer hereby states that the above named project was fully  
completed in accordance with the requirements of the Contract Documents on              . 
          Date 
 
All applicable tests, certificates and regulatory inspections required by the Virginia Uniform Statewide 
Building Code, dated     , which was the basis of the design of the project, 
have been performed and the Owner has been provided with a copy of each report. 
 
The Owner has been provided with a copy of all warranties and guarantees, including the starting date(s) of 
all warranties and guarantees, written and unwritten, required by the Contract Documents. 
 
 
 
             
     Architect/Engineer Firm Name 
 
 
             
     Address 
 
 
             
 
 
     By:        
 
 
             
     Title 
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CERTIFICATE OF PARTIAL OR SUBSTANTIAL COMPLETION BY ARCHITECT/ENGINEER 
 
 


Date:    
Virginia Port Authority, Owner 
600 World Trade Center 
Norfolk, Virginia  23510 
 
PROJECT TITLE:           
 
PROJECT NO:            
 
In accordance with the requirements of the Agreement between the Owner and the Architect/Engineer and 
based upon the knowledge gained in the performance of the architect/engineering services provided in said 
Agreement, the undersigned Architect/Engineer hereby states that portions of the above named project 
were substantially completed in accordance with the requirements of the Contract Documents on  
   .  Those portions now substantially complete are:       
 
             
 
All applicable tests, certificates and regulatory inspections required by the Virginia Uniform Statewide 
Building Code, dated    , which was the basis of the design of the project, have been 
performed with respect to the substantially completed portions of the project and the Owner has been 
provided with a copy of each report, except for the following:         
 
             
 
A tentative list of unfinished Work and defective Work, referred to as the “punch list”, is attached hereto.  
This list may not be all-inclusive, and the failure to include an item in it does not alter the responsibility of 
CONTRACTOR to complete all the Work in accordance with the Contract Documents.  The items in the 
tentative list shall be completed or corrected by CONTRACTOR within     days of 
the above date of Substantial Completion. 
 
             
      Architect/Engineer Firm Name 
 
             
      Address 
 
             
 
      By:       
 
             
      Typed Name & Title 
 
The following documents are attached to and made a part of this Certificate: 
Punch list containing page 1 through     
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FINAL REPORT OF STRUCTURAL & SPECIAL INSPECTIONS 
 


Date:    
 
 
Virginia Port Authority, Owner 
600 World Trade Center 
Norfolk, Virginia  23510 
 
PROJECT:            
 
PROJECT NO:            
 
 
To the best of my information, knowledge, and belief, the Structural & Special Inspections required for this 
project, and itemized in the STATEMENT OF STRUCTURAL AND SPECIAL INSPECTIONS submitted 
for permit, have been completed. 
 
The discrepancies noted and the resolution/disposition of each are noted on the attached pages 1 thru 
 . 
 
Respectfully submitted, 
 
Structural Engineer     Project Manager 
(Who performed the Inspection)    (Who observed the Inspection) 
 
 
             
Signature    Date  Signature   Date 
 
 
             
Type or print name     Type or print name 
 
 
 
Chief Engineer 
 
 
       
Signature    Date 
 
 
       
Type or print name 
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CERTIFICATE OF COMPLETION BY CONTRACTOR 
 
 


Date:    
 
Virginia Port Authority, Owner 
600 World Trade Center 
Norfolk, Virginia  23510 
 
PROJECT TITLE:           
 
PROJECT NO:            
 
In accordance with the requirements of the Agreement between the Owner and the Contractor, the 
undersigned Contractor hereby states that the above named project was fully completed in accordance with 
the requirements of the Contract Documents as modified by approved change orders on                .  
                Date 
 
All applicable tests, certificates and regulatory inspections required by the Virginia Uniform Statewide 
Building Code and the Contract Documents have been performed and the Owner has been provided with a 
copy of each report. 
 
As-built marked up prints required by the Contract Documents have been provided to the 
Architect/Engineer. 
 
The Owner has been provided with a copy of all warranties and guarantees, including the starting date(s) of 
all warranties and guarantees, written and unwritten, required by the Contract Documents.  All training, 
operating instructions and maintenance manuals required by the Contract Documents have been provided to 
the Owner. 
 
 
 
 
             
      Contractor 
 
 
             
      Address 
 
             
 
      By:       
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CERTIFICATE OF PARTIAL OR SUBSTANTIAL COMPLETION BY CONTRACTOR 
 
 


Date:    
 
Virginia Port Authority, Owner 
600 World Trade Center 
Norfolk, Virginia  23510 
 
PROJECT TITLE:           
 
PROJECT NO:            
 
 
In accordance with the requirements of the Agreement between the Owner and the Contractor, the 
undersigned Contractor hereby states that portions of the above are substantially completed in accordance 
with the requirements of the Contract Documents as modified by approved change orders.  Those portions 
of the project now substantially complete are: 
 
             
 
             
 
All applicable tests, certificates and regulatory inspections required by the Virginia Uniform Statewide 
Building Code and the Contract Documents have been performed with respect to the  substantially 
completed portions of the project and the Owner has been provided with a copy of each report. 
 
As-built marked up prints of the substantially completed portions of the project have been provided to the 
Architect/Engineer as required by the Contract Documents. 
 
The Owner has been provided with a copy of all warranties and guarantees, including the starting date(s) of 
all warranties and guarantees, written or unwritten, required by the Contract Documents with respect to the 
completed portions of the project, except as follows: 
 
             
 
             
 
All training, operating instructions and maintenance manuals required by the Contract Documents have 
been provided to the Owner, except for as follows: 
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This certificate does not constitute an acceptance of Work not in accordance with the Contract Documents 
nor is it a release of CONTRACTOR’s obligation to complete the Work in accordance with the Contract 
Documents. 
 
 
 
 
 
             
      Contractor 
 
 
             
      Address 
 
             
 
      By:       
 
             
 
 
The following documents are attached to and made a part of this Certificate: 
List of unfinished and defective Work, pages 1 through   . 
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CERTIFICATE OF USE AND OCCUPANCY 
 
 


Date:    
Virginia Port Authority, Owner 
600 World Trade Center 
Norfolk, Virginia  23510 
 
PROJECT TITLE:           
 
PROJECT NO:            
 
 
Building Name / FAACS Number:          
 
Purpose/Occupancy:           
 
V.U.S.B.C. Edition of           
 
Use Group:       Gross Area:        sq. ft. 
 
VUSBC Table 401 Construction:     Type:      
 
Occupancy Load:       persons Floor Live Load:            psf 
 
A/E Certificate of Substantial Completion (VPACO13.1a) dated:      
 
Contractor Certificate of Substantial Completion (VPACO13.2a) dated:      
 
Fire Marshal’s Inspection Report dated:         
 


************  SPECIAL CONDITIONS / STIPULATIONS  ************ 
 
 
Permission to occupy the facility is granted subject to the following: 
 
             
 
             
 
             
 
 
 
 
 
       By:      
         
 
             _________________________________
         Title 
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PROJECT COMPLETION REPORT 
 
 


Date:    
Virginia Port Authority, Owner 
600 World Trade Center 
Norfolk, Virginia  23510 
 
PROJECT TITLE:           
 
PROJECT NO:            
 
ARCHITECT/ENGINEER:          
 
CONTRACTOR:           
 
BID OPENING DATE(s):          
 
SUMMARY OF COST: 
 
Construction Contract, including Change Orders:    $    
 
 To Include: a. Building   $    
 
  b. Built-in Equipment $    
 
  c. Utilities   $    
 
  d. Site Work  $    
 
Architect/Engineer Fees:       $    
 
Project Inspection:        $    
 
Furnishings:        $    
 
Other:        $    
 
TOTAL COST OF PROJECT:      $    
 
Cost per square foot (based on a.  Building Cost)    $    
  (No. cubic feet   ) 
 
Cost per square foot (based on a. Building Cost)    $    
  (No. gross square feet  ) 
 
Cost per bed/student, etc. (based on Total cost of project)   $    
 
DATE PROJECT ACCEPTED:    
FAACS Building Number:    
 
See Page 2 of this form for a checklist of completion forms, documents and reports previously 
submitted or to be submitted with this final report. 
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Complete this checklist on forms and documents required to be submitted to the AGENCY: 
 
 
1. Date of Fire Marshal’s inspection:        and  
 
 written approval to the AGENCY:     
 
2.    Date maintenance and operating manuals accepted by the AGENCY:     
 
3. Roofing requirements: 
 


Date general contractors & roofing contractors 2-year guarantee submitted to  
 
AGENCY:  _          
 
Date manufacturer’s standard warranty/guarantee submitted to 
 
AGENCY:            
 
Date manufacturer’s certificate that roofing materials used comply with specified ASTM 
 
standards submitted to AGENCY:                              
 
Date roofing survey report submitted to AGENCY:               


 
Date roofing historical record submitted to AGENCY:               


 
6. Elevator weight testing and inspection:         
 
 
 
REMARKS: 
 
              
 
              
 
              
 
              
 
 
       By:       
        Project Manager   Date  





		PROJECT COMPLETION REPORT
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OPINION OF A/E PERFORMANCE (CONSTRUCTION PHASE) 
 
A/E Firm: 


 
Date: 


 
Consultants: 


 
PC No: 


 
Agency: 


 
Bid:  $ 


Project Title: 
Project Location: 


Change Orders 
$ 


New:_______________ 
Renovation:__________ 


Area A/E Est: 
$ 
 


Total: 
$ 


Rater > 
BID/Construction Items 


 
BCOM 


 
AGENCY 


PROJECT 
INSP.


  


PLAN ACCURACY      
ADEQUACY OF DETAILS      
SPECIFICATION ADEQUACY      
SHOP DWG REVIEW TIME      
COOPERATION WITH OWNER      
SITE VISIT ADEQUACY      
RESPONSIVENESS      
CHANGE ORDERS      
SUBSTANTIAL COMPLETION      
FINAL INSPECTION      
RECORD DRAWINGS      
MAINT/OPERATION ANNUAL      
PROJECT CLOSE OUT      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
OVERALL RATING      
 
INSTRUCTIONS:  Rate only those items of which you have knowledge of the A/E’s performance.  Each 
item shall be rated on a basis of “-“, “0” or “+” as follows: 
 
- BELOW AVERAGE, Poor; Work/submittal generally incomplete or unacceptable 
0 AVERAGE, Work appears to meet required minimum standards 
+ ABOVE AVERAGE; Work appears to be above minimum standards 
 
NOTE: A rating of “-“ or “+” shall be supported with a brief description in the “COMMENTS” 


COMMENTS:  (Use back of page or attach separate sheets) 





		VPACO-14a

		New:_______________



		BCOM

		AGENCY

		PROJECT

		OVERALL RATING
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OPINION OF CONTRACTOR PERFORMANCE 
 
Contractor: 


 
Date: 


Mechanical Sub: 
Electrical Sub: 


 
PC No: 


 
Agency: 


 
Bid:  $ 


Project Title: 
Project Location: 


Change Orders 
$ 


New:_______________ 
Renovation:__________ 


Area  Total: 
$ 


Rater > 
Construction Items 


 
AGENCY 


PROJECT 
INSP. 


ARCH. 
INSP. 


  


G C MANAGEMENT OF PROJECT      
CONFORMANCE TO SCHEDULE      
SUPERINTENDENCE/ 
SUPERVISION 


     


COORDINATION OF WORK OF 
TRADES 


     


SCHEDULING OF WORK BY 
TRADES 


     


CONFORMANCE W/PLANS & 
SPECS 


     


SHOP DWG REVIEWS BY G C      
EROSION CONTROL COMPLIANCE      
AS BUILT DWG RECORDS      
COOPERATION W/INSPECTORS      
COOPERATION W/OWNER & A/E      
CHANGE ORDER 
DOCUMENTATION 


     


REQUESTS FOR INFORMATION      
JOB SITE APPEARANCE/CLEAN UP      
JOB SITE SAFETY      
PUNCH LIST @ SUBSTANT 
COMPLETION 


     


COMPLETION OF PUNCH LIST 
WORK 


     


MECHANICAL SYSTEM 
OPERATION 


     


ELECTRICAL SYSTEMS 
OPERATION 


     


OVERALL RATING      
 
INSTRUCTIONS:  Rate only those items of which you have knowledge of the A/E’s performance.  Each 
item shall be rated on a basis of “-“, “0” or “+” as follows: 
 
- BELOW AVERAGE, Poor; Work/submittal generally incomplete or unacceptable 
0 AVERAGE, Work appears to meet required minimum standards 
+ ABOVE AVERAGE; Work appears to be above minimum standards 
 
NOTE: A rating of “-“ or “+” shall be supported with a brief description in the “COMMENTS” 


COMMENTS:  (Use back of page or attach separate sheets) 
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GUIDELINES AND EXPLANATIONS FOR COMPLETION OF 
OPINION OF CONTRACTOR PERFORMANCE VPACO-14b 


 
G.C. MANAGEMENT: 
 


How well did the General Contractor’s management personnel (above the site superintendent 
level) perform? 


 
Were project problems requiring management’s attention resolved in a satisfactory and timely 
manner? 


 
Were progress payment requests correct and reasonable assessments of the percent of project 
completion? 


 
CONFORMANCE TO SCHEDULE: 
 
 Did the contractor stay on schedule and/or look for ways to recover the schedule if delayed? 
 
SUPERINTENDENCE/SUPERVISION: 
 
 How well did the project superintendent (and his assistants) manage the job? 
 
COORDINATION OF WORK OF TRADES: 
 
 Did the General Contractor provide proper coordination of the work between trades? 
  
SCHEDULING WORK BY TRADES: 
 
 Did the General Contractor schedule and require trades to be present at the proper time? 
 
 Were craftsmen productive? 
 
CONFORMANCE W/PLANS & SPECS: 
 
 Did the contractor provide the work as shown on the plans and specifications? 
 
SHOP DRAWING REVIEWS BY G.C.: 
 
 Did the General Contractor adequately review, coordinate between trades and mark-up the shop 


drawings prior to submission to the A/E? 
 
 Did the General Contractor submit shop drawings in sufficient time to allow normal review of 


drawings prior to final order of materials? 
 
EROSION CONTROL COMPLIANCE: 
 
 Did the General Contractor place required erosion control devices at the proper time and maintain 


those devices throughout the project, removing the devices at the proper time? 
 
AS BUILT DRAWINGS: 
 
 Did the General Contractor keep an accurate set of as-built drawings during construction and 


deliver an accurate and legibly annotated set to the A/E at the completion of the project? 
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COOPERATION WITH INSPECTORS: 
 
 Did the General Contractor advise the Owner, with sufficient advance notice, when inspections 


were needed? 
 
COOPERATION WITH OWNER & A/E: 
 
 Did the General Contractor work with the Owner during construction, to minimize problems and 


maintain access and operation of existing facilities, especially during renovation work? 
 
CHANGE ORDER DOCUMENTATION: 
 
 Did the General Contractor make time and well documented change order submissions? 
 
 Were associated costs reasonable? 
 
REQUESTS FOR INFORMATION: 
 
 Were Contractor requests for information (RFI) valid? 
 
 Did RFI’s indicate a lack of understanding of the project intent or requirements? 
 
JOB SITE APPEARANCE/CLEAN UP: 
 
 Did the General Contractor keep the project site safe and presentable? 
 
JOB SITE SAFETY: 
 
 Did Contractor maintain a safe workplace and enforce its Safety Program? 
 
PUNCH LIST @ SUBSTANTIAL COMPLETION INSPECTION: 
 
 Did the General Contractor ‘substantially complete’ the project before requesting a substantial 


completion inspection? 
 
 At the substantial completion inspection did the General Contractor have a list of any outstanding 


incomplete items and a scheduled completion time? 
 
COMPLETION OF PUNCH LIST WORK: 
 
 Did the General Contractor finish all items on the Punch List in a reasonable time and without 


disrupting utilization of building if beneficial occupancy occurred prior to completion of the punch 
list? 


 
 Did the contractor provide complete materials in a timely manner for Maintenance and Operating 


Manuals as required by the contract documents? 
 
 Did the contractor adequately instruct the owner/owners staff on the operations and maintenance 


of the equipment? 
 
MECHANICAL SYSTEMS OPERATION: 
 
 Were the mechanical systems and controls properly installed and did they operate correctly? 
 
ELECTRICAL SYSTEMS OPERATION: 
 
 Were the electrical systems and controls properly installed and did they operate correctly? 
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		New:_______________

		AGENCY

		PROJECT

		PUNCH LIST @ SUBSTANT COMPLETION

		COMPLETION OF PUNCH LIST WORK

		MECHANICAL SYSTEM OPERATION

		ELECTRICAL SYSTEMS OPERATION

		OVERALL RATING

		OPINION OF CONTRACTOR PERFORMANCE VPACO-14b
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VII. Signatures 
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I. General Information: 
 


1. Submitted to: Virginia Port Authority 
 
2. Name of Project (if applicable):        
 


Project Code Number PC No:        
 


3. Type of work you wish to qualify for: 
 


General Construction   
Mechanical    
Electrical    
Other     
Specify:     


 
4. Contractor’s Name:         
 


Mailing Address:          
 
Street Address: (If not the same as mailing address)      


 
  Telephone Number: ( )       
 
  Facsimile Number: ( )       
 
  Contact Person:          
 
  Contact Person Phone Number: ( )      
 
  State Contractor’s License Number:       
 
  Designated Employee Registered with the Virginia Board for Contractors:   
 
             
 


5. Check type of organization: 
 


Corporation    Partnership   
Individual    Joint Venture   
Other    


 
6. If a corporation: 


 
State of Incorporation:         


 
Date of Incorporation:         


 
Federal I.D. Number:         
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           Years in 
     Name      Position 
 
  Officers:  President         
 
     Vice President         
 
     Secretary         
 
     Treasurer         
 
  Are you a Subchapter S Corporation? Yes   No  
 


7. If a Partnership: 
 


Date Organized:          
 
Type of Partnership:         
 
List of General Partners: 
         Years 
Name     Phone Number   as G.P. 
 
           
 
           
 
           
 
           


 
 


8. If Individually Owned: 
 


Years in Business:         
 
 9. Have you ever operated under another name? Yes  No  
 
  If Yes: 
 
   Other Name:         
 
   Number of years in business under this name:     
 
   State license number under this name:      
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II. Bonding: 
 


Please have your Bonding Company execute a statement similar to the one at Attachment One and 
attach the completed and signed statement as Attachment 2. 
 
1. Bonding Company’s Name:        
 


Address:           
 
Representative (Attorney-in-fact):        


 
2. Is the Bonding Company listed on the United States Department of Treasury list of 


acceptable surety corporations? 
 


Yes  No  
 


3. Is the Bonding Company licensed to transact fidelity and surety business in the 
Commonwealth of Virginia? 


 
Yes  No  


 
III. Judgments: 
 
 In the last ten years, has your organization, or any officer, director, partner or owner, had 


judgments entered against it or them for the breach of contracts for construction? 
 
 Yes  No  
 
 If yes, please on a separate attachment, state the person or entity against whom the judgment was 


entered, give the location and date of the judgment, describe the project involved, and explain the 
circumstances relating to the judgment, including the names, addresses and phone numbers of 
persons who might be contacted for additional information. 


 
IV. Convictions and Debarment: 
 


If you answer yes to any of the following, please on a separate attachment, state the person or 
entity against whom the conviction or debarment was entered, give the location and date of the 
conviction or debarment, describe the project involved, and explain the circumstances relating to 
the conviction or debarment, including the names, addresses and phone numbers of persons who 
might be contacted for additional information. 
 
1. In the last ten years, has your organization or any officer, director, partner, owner, project 


manager, procurement manager or chief financial officer of your organization: 
 


a. Ever been fined or adjudicated of having failed to abate a citation for building 
code violations by a court or local building code appeals board? 


 
Yes  No  


 
b. Ever been found guilty on charges relating to conflicts of interest? 


 
Yes  No  
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c. Ever been convicted on criminal charges relating to contracting, construction, 
bidding, bid rigging or bribery? 


 
Yes  No  


 
d. Ever been convicted:  (i) under Va. Code Section 11-72 et. seq. (Ethics in Public 


Contracting); (ii) under Va. Code Section 18.2-498.1 et. seq. (Va. Governmental 
Frauds Act); (iii) under Va. Code Section 59.1-68.6 et. seq. (Conspiracy to Rig 
Bids); (iv) of a criminal violation of Va. Code Section 40.1-49.4 (enforcement 
of occupational safety and health standards); or (v) of violating any substantially 
similar federal law or law of another state? 


 
Yes  No  


 
2. Is your organization or any officer, director, partner or owner currently debarred from 


doing federal, state or local government work for any reason? 
 


Yes  No  
 
V. Compliance: 
 


If you answer yes to any of the following, please on a separate attachment give the date of the 
termination order, or payment, describe the project involved, and explain the circumstances 
relating to same, including the names, addresses and phone numbers of persons who might be 
contacted for additional information. 
 
1. Has your organization: 


 
a. Ever been terminated on a contract for cause? 


 
Yes  No  


 
b. Within the last five years, made payment of actual and/or liquidated damages for 


failure to complete a project by the contracted date? 
 


Yes  No  
 


2. Has your organization, in the last three years, received a final order for willful and/or 
repeated violation(s) for failure to abate issued by the United States Occupational Safety 
and Health Administration or by the Virginia Department of Labor and Industry or any 
other government agency? 


 
Yes  No  


 
3. Have any Performance or Payment Bond claims ever been paid by any surety on behalf 


of your organization? 
 


Yes  No  
 
VI. Experience: 
 


If your organization has multiple offices, provide the following information for the office that 
would handle projects under this prequalification.  If that office has limited history, list its 
experience first. 
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1. Attach a list of all projects, giving address, size and dollar value for each, that your 
organization has completed in the last five years.  Provide for each, the name, address, 
and phone number, for the Owner’s and Architect’s contact or representative. 


 
2. Attach a list of your organization’s projects in progress, if any, at the time of this 


statement.  At a minimum, provide project names and addresses, contract amounts, 
percentages complete and contact names and numbers for the architects and owners. 


 
3. If this statement is for a particular project, identify three projects from those identified in 


1 and 2 above which are most relevant or similar to the project(s) for which you are 
seeking prequalification. 


 
JOB 1: 


 
Name:           


 
Address:           
 
Size of Project such as:  (gross square feet, height, or stories plus sub-surface levels, total 
 cost) 
           
 
           
 
Owner’s Name:          
 
Address:           
 
Phone Number:          
 
Contact:           
 
Architect’s Name:         
 
Address:           
 
Phone Number:          
 
Contact:           
 
Final or Current Contract Amount:        
 
Project Description, i.e., function of building and component building systems: 
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JOB 2: 
 


Name:           
 


Address:           
 
Size of Project such as:  (gross square feet, height, or stories plus sub-surface levels, total 
 cost) 
           
 
           
 
Owner’s Name:          
 
Address:           
 
Phone Number:          
 
Contact:           
 
Architect’s Name:         
 
Address:           
 
Phone Number:          
 
Contact:           
 
Final or Current Contract Amount:        
 
Project Description, i.e., function of building and component building systems: 
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JOB 3: 
 


Name:           
 


Address:           
 
Size of Project such as:  (gross square feet, height, or stories plus sub-surface levels, total 
 cost) 
           
 
           
 
Owner’s Name:          
 
Address:           
 
Phone Number:          
 
Contact:           
 
Architect’s Name:         
 
Address:           
 
Phone Number:          
 
Contact:           
 
Final or Current Contract Amount:        
 
Project Description, i.e., function of building and component building systems: 
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4. Describe how your firm would staff this project: 
 


           
 
           
 
           
 
           
 
           
 
           
 
           
 
           
 
           
 
           
 
           
 
           
 
           
 
           


 
5. Provide, as an attachment, a brief resume for the project manager and the superintendent 


most likely to be assigned to this project.  Describe, for each, the background and 
experience that would qualify him or her to be a project manager or superintendent.  
Include in the resumes at least three (3) similar or comparable projects on which the 
proposed project manager and superintendent have served in that capacity or positions of 
similar or comparable responsibility within the last five years and the names, addresses 
and phone numbers of the Owner’s and Architect’s contact person for each. 
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VII. Signatures: 
 


The undersigned certifies under oath that the information contained in this Statement of 
Qualifications and attachments hereto is complete, true and correct as of the date of this Statement. 
 
            


(Name of entity submitting this Statement of Qualifications) 
 
By:            
 Name of Signer – Print 
 
            
 Signature 
 
Title:            


  
Date:            


 
NOTARY 
 
STATE OF       
 
COUNTY/CITY OF      
 
Subscribed and sworn to before me this    day of     ,  . 
 
 
                    
        Notary Public Signature 
 
 My Commission Expires:                 
 


Notary Seal: 
 
 
Attachments: 
 
1. Owner’s Qualification Criteria 
2. Surety Statement 
3. Additional information, if any, provided under Sections III, IV, V 
4. Additional information provided under Section VI 





		II. Bonding

		NOTARY
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ATTACHMENT NUMBER ONE 
 


QUALIFICATION CRITERIA 
FOR 


 
(       ) 


Insert Project Title 
 


P.C.  #:    -  -   
             (Insert Agency Code, Project Code and Sub-Code) 


 
I. BONDING: 
 


Contractor can secure bonding for this project in an amount equal to or greater than the amount 
established by the agency from a surety company (1) listed in the United States Department of 
Treasury, Federal Register, Circular 570:  Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds and as Acceptable reinsuring Companies; and (2) licensed 
to transact fidelity and surety business in the Commonwealth of Virginia. 


 
II. EXPERIENCE: 
 


Firm Experience: 
 
 The contractor or contractor’s office that will handle this project has undertaken at least  
three (3) construction projects of similar or comparable scope 
 


(        gross square feet); 
 
stories (       ); 
 
function (      ) and 
 
dollar cost ($      ) 
 
or similar building system components; 
 
foundation (      ); 
 
structural (      );  
 
exterior wall (      ); 
 
roofing system:  electrical service (    ); 
 
electrical distribution; heating system (   ) 
 
air conditioning system (     );  
 
case work (      ) 
 
laboratory gases (     ) etc. within the last five years. 


 
The  projects shall be sufficiently comparable so that the agency may conclude that the contractor 
is familiar with and capable of handling the project(s) described in the prequalification. 
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Key Personnel Experience: 
 
 The Project Manager most likely to be assigned to this project has served as project 
manager on at lease three (3) projects in the last five years of similar or comparable scope, one of  
those within the past two years. 
 
(         gross square feet); 
 
stories (        );  
 
function (       ) and 
 
dollar cost ($       ) or 
 
similar building system components; 
 
foundation (       ); 
 
structural (       ) 
 
exterior wall (        );  
 
roofing system:  electrical service (     );  
 
electrical distribution; heating system (    ) 
 
air conditioning system (      ); 
 
case work (       )  
 
laboratory gages (      ); 
 
kitchen equipment considered, at the agency’s sole discretion; however, it shall be sufficiently 
similar so that the agency may conclude that the proposed Project Manager is familiar with and 
capable of handling the project(s) described in the prequalification. 
 
 The superintendent most likely to be assigned to this project has served as superintendent 
on at least three (3) projects in the last five years of similar or comparable scope 
 
(         gross square feet);  
 
stories (        ); 
 
function (       ) and 
 
dollar cost ($       ) or 
 
similar building system components; 
 
foundation (       ); 
 
structural (       ) 
 
exterior wall (       ); 
 
roofing system:  electrical service (     ); 
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electrical distribution; heating system (    ) 
 
air conditioning system (      ); 
 
case work (       ) 
 
laboratory gases (       ); 
 
kitchen equipment (      ), etc. 
 
Equivalent or comparable experience may be considered, at the agency’s sole discretion; however, 
it shall be sufficiently similar so that the agency may conclude that the proposed Superintendent is 
familiar with and capable of handling the project(s) described in the prequalification. 
 


III. Judgments: 
 


Any judgment(s), whether one or several, entered against the contractor for breach of contract for 
construction within the past ten (10) years may be grounds for denying prequalification, at the 
agency’s sole discretion, after due consideration of the date(s), amount(s), facts and circumstances. 


 
IV. Substantial Non-Compliance: 
 


Any of the following may be grounds for denying prequalification, at the agency’s sole discretion, 
after review and consideration of the dates, facts and circumstances. 
 
The Contractor: 
 
• In the last three (3) years has received a final order for failure to abate or for a willful 


violation by the US OSHA or by the Virginia Department of Labor and Industry or any other 
government agency; or, 


 
• Has paid liquidated damages for failure to complete a project by the contracted date on more 


than two (2) projects in the last five (5) years; or, 
 


• Has paid actual damages resulting from failure to complete a project by the contacted date on 
more than two (2) projects in the last five (5) years; or 


 
• Has been terminated for cause on a contract in the last five (5) years; or 


 
• Was more than thirty (30) days late, without good cause, in achieving the contracted 


substantial completion date where there was no liquidated damage provision on more than 
two (2) projects in the last three (3) years; or 


 
• Has received more than two (2) cure notices on a single project in the past two (2) years 


and/or more than one (1) cure notice on five (5) separate projects in the past five (5) years 
(see Sections 19d and 41 of General Conditions); or 


 
• Has had repeated instances on a project of installation and workmanship deviations which 


exceed the tolerances in the standards referenced in the contract documents.  Documentation 
of such instances shall be the written reports and records of the owner’s representatives on the 
project; or 


 
• Has finally completed a project more than 90 days after achieving substantial completion on 


two (2) or more projects in the last three (3) years for reasons within the contractor’s control.  
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Documented delay of delivery of material necessary to perform remaining work or seasonal 
conditions that bear on performing the work or operating specific equipment or building 
systems shall be considered in mitigation; or 


 
• Has had Performance or Payment Bond claims paid on its behalf in the last three (3) years. 


 
NOTE: If the agency intends to deny prequalification based on any of the above, it shall obtain 
written documentation evidencing same, pursuant to Section 11-46B (4) of the Code of Virginia, 
prior to such denial. 


 
V. Convictions: 
 


Any of the following may be grounds for denying prequalification, at the agency’s sole discretion, 
after review and consideration of the dates, facts and circumstances. 
 
The contractor or any officer, director, project manager, procurement manager, chief financial 
officer, partner or owner of the construction company in the past ten (10) years: 
 
a) Has been convicted on charges relating to conflicts of interest; 


 
 


b) Has been convicted on charges relating to any criminal activity relating to contracting, 
construction, bidding, bid rigging or bribery; 


 
 


c) Has been convicted on charges relating to employment of illegal aliens on construction 
projects. 


 
 


d) Has been convicted:  (i) under Va. Code Section 11-72 et. seq. (Ethics in Public Contracting); 
(ii) under Va. Code Section 18.2-498.1 et. seq. (Va. Governmental Frauds Act); (iii) under 
Va. Code Section 59.1-68.6 et. seq. (Conspiracy to Rig Bids); (iv) of a criminal violation of 
Va. Code Section 40.1-49.4 (enforcement of occupational safety and health standards); or (v) 
of violating any substantially similar federal law or law of another state. 


 
VI. Debarment: 
 


The following may be grounds for denying prequalification, at the agency’s sole discretion, after 
review and consideration of the dates, facts and circumstances: 
 
The contractor or any officer, director, project manager, procurement manager, chief financial 
officer, partner or owner of the construction company in the past ten (10) years:  Has been 
debarred by any agency or political subdivision of the Commonwealth of Virginia, by any agency 
of the United States or by any agency of another state. 
 


 





		Insert Project Title






NOTICE OF INVITATION TO BID 
 
 


Sealed bids are invited for the construction of (Informal Project Title)      
             
At the Virginia Port Authority, 600 World Trade Center, Norfolk, Virginia.  The project is 
generally described as (brief description of size and scope)       
             
             
             
 
Sealed bids in duplicate for (Formal Project Title w/W.O. #)       
             
            will be 
received at the Virginia Port Authority, 600 World Trade Center, Norfolk, Virginia,  23510, until  
   p.m., local prevailing time, on     .  The bids will 
be opened publicly at the same office, on (date)        at 
(time)   p.m., local prevailing time.  
 
A (mandatory) (non-mandatory) pre-bid conference will be held in the     (room) 
at 10:00 a.m. on          . 
 
Project documents may be obtained from         
             
Telephone:     .  A deposit of $     for each set of 
the Invitation to Bid documents is required. 
 
Plans and specifications may be reviewed at the following location: 
 


Virginia Port Authority 
600 World Trade Center 
Norfolk, Virginia  23510 
 
 
 
      VIRGINIA PORT AUTHORITY 
 
 
 
      By:        
              Chief Engineer 
 








PREBID QUESTION FORM 
(Use Separate Form for Each Question Submitted.) 


 
Date:    


 
Project:             
 
PC Number:            
 
The following question concerns Drawing Sheet (Number)                  : 
 
             
 
             
 
             
 
             
 
The following question concerns Specifications Section (Number)                 , 
 
Page      , Paragraph                 , 
 
             
 
             
 
             
 
             
 
All responses to questions will be made by Addendum. 
 
Question submitted by:           
   Name      Organization 
 
Mail Form To:            
 
             
 
Or Fax To: ( )          
 








Bid Form  Page 1 of 7 
 
 


BID FORM 
 
                         Date:     
 
                     Project:     
 
             
 
       Work Order No:     
 
To: Virginia Port Authority 
 600 World Trade Center 
 Norfolk, Virginia  23510 
 
In compliance with your Invitation for Bids, we hereby submit our proposal for the above project.  Having 
examined the plans and specifications and being familiar with all of the conditions surrounding the 
construction of the proposed project, including the availability of materials and labor, we hereby propose to 
furnish all supervision, labor, materials and supplies, and to construct the project in accordance with the  
contract documents, dated:       including  Addenda noted below,  
as prepared by (A/E firm)           
 
             
 
             
within the time set forth therein for the consideration of the following amounts: 
 
BASE BID 
 
             
 
            Dollars 
 
($      ).  (Amount shall be shown in both words and 
figures).  In case of discrepancy, the amount shown in words will govern. 
 


(OR) 
 
BASE BID (excluding work in Additive Bid Items): 
 
PART A. Lump sum price for construction of the building within a perimeter extending 5 feet from 


the walls of the bidding, complete and in accordance with the drawings and specifications 
 
            
 
             And   /100 Dollars 
 
 ($       ). 
 
 
PART B. Lump sum price for sitework beyond the 5 feet building perimeter, complete and in 


accordance with the drawings and specifications       
 
             And   /100 Dollars 
 
 ($       ). 
 







Bid Form  Page 2 of 7 
 
 
PART C. EXCAVATION OF ADDITIONAL UNSUITABLE MATERIAL – Additional 


excavation of unsuitable material, where authorized or directed, and backfill with 
compacted material per specifications.  (price per cubic yard) (Final amount shall be 
adjusted upward or downward based on actual quantity authorized) 


 
 Estimated quantity of    cy @ $    per cy =    
 
             And   /100 Dollars 
 
 ($       ). 
 
 (A/E fill in estimated quantity to be included in bid) 
 
PART D. EXCAVATION OF ROCK MATERIAL 
 
 Excavation of ROCK material, where authorized or directed, and proper disposal off-site 


of excess material, complete per specifications.  (price per cubic yard) (Final amount 
shall be adjusted upward or downward based on actual quantity authorized.) 


 
 Estimated quantity of    cy @ $    per cy =    
 
             And   /100 Dollars 
 
 ($       ). 
 
 (A/E fill in estimated quantity to be included in bid.) 
 
PART E. EXCAVATION OF ROCK MATERIAL AT TRENCHES 
 
 Excavation of ROCK material, where authorized or directed, proper disposal off-site of 


excess material and backfill with compacted trench fill material per specifications.  (price 
per cubic yard) (Final amount shall be adjusted upward or downward based on actual 
quantity authorized.) 


 
 Estimated quantity of    cy @ $    per cy =    
 
             And   /100 Dollars 
 
 ($       ). 
 
 (A/E fill in estimated quantity to be included in bid.) 
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PART D. PILING (Sample for Timber Piling) 
 
 Timber piling provided complete in place in accordance with the plans and specifications.  


(Priced per each pile @ the indicated  length): 
 
   Timber Test Piles    ea @ $    ea = $    
 
   Timber Piling      ea @ $    ea = $    
 
   Timber Piling      ea @ $    ea = $    
 
   Timber Piling      ea @ $    ea = $    
 
  PART D. =           
 
  And   /100 Dollars ($     ). 
 
 
PART D. PILING (Sample for Steel Piling) 
 
 Steel piling provided complete in place in accordance with the plans and specifications 


(Priced per linear foot of steel piling driven and accepted): 
 
 


  Linear foot @ $     lf = $     
 


  
  PART D. =           
 
  And   /100 Dollars ($     ). 
 
 
PART E. PILE LOAD TESTS 
 
 Pile load tests complete in accordance with the plans and specifications (Priced per 


complete pile load test.) 
 
   Load tests @ $     ea = $     
 
  
  PART E. =           
 
  And   /100 Dollars ($     ). 
 


(OR) 
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PART D. CAISSONS (Sample for Caisson Foundations) 
 
 CAST-IN-PLACE CONCRETE CAISSONS complete in place in accordance with the 


plans and specifications.  (Priced per linear foot of caisson complete and accepted for 
each caisson diameter.) 


 
   Inch Diameter   lin ft @ $  / lin ft = $   
 
   Inch Diameter   lin ft @ $  / lin ft = $   
 
   Inch Diameter   lin ft @ $  / lin ft = $   
 
   Inch Diameter   lin ft @ $  / lin ft = $   
 
 
  PART D. =           
 
  And   /100 Dollars ($     ). 
 
PART E. CAISSON ROCK EXCAVATION 
 


Excavation of ROCK material as defined in  the specifications, where authorized and 
directed, and proper disposal off-site of excess material, complete per specifications.  
(Priced per linear foot of rock material excavation for each caisson diameter): 
 


 
   Inch Diameter   lin ft @ $  / lin ft = $   
 
   Inch Diameter   lin ft @ $  / lin ft = $   
 
   Inch Diameter   lin ft @ $  / lin ft = $   
 
   Inch Diameter   lin ft @ $  / lin ft = $   
 
 
  PART E. =           
 
  And   /100 Dollars ($     ). 
 
TOTAL BASE BID (A. + B. + C. + D. + E.)         
 
      And   /100 
 
Dollars ($      ) 
 
ADDITIVE BID ITEM 1:  Lump sum price for all work to        
 
            
 
       Complete, in accordance with the drawings and 
specifications. 
 
             
 
And   /100 Dollars ($                     ) 
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ADDITIVE BID ITEM 2:  
 
             
 
And   /100 Dollars ($                     ) 
 
 
Contract award will be based on the Total Base Bid plus as many Additive Bid Items taken in sequence as 
the Owner in its discretion decides to award. 
 
The undersigned agrees that it will use as the subcontractor for the Division 17, “Building Automation 
System,” and for any and all Building Automation System work identified on the Drawings as part of 
Division 17,     , a subcontractor selected by the Owner, for a subcontractor 
price of $    , and that this quote has been included in the BASE BID 
above.  The undersigned agrees that it will be responsible for this subcontractor and its work just as if it had 
been selected by the undersigned. 
 
TIME FOR COMPLETION:  The undersigned agrees that the time for substantial completion of the entire 
project shall be      consecutive calendar days from the date of commencement of 
the work as specified in the written “Notice to Proceed” from the Owner, and final completion shall be 
achieved within 30 consecutive calendar days after substantial completion. 
 


(OR) 
 
TIME FOR COMPLETION:  The undersigned agrees to commence the work upon receipt of written 
“Notice to Proceed” from the Owner and to complete the work by                  .   
 
The Owner anticipates that the Notice to Proceed will be issued on or before                 . 
 
Acknowledgement is made of receipt of the following Addenda:        
 
             
 
             
 
BID GUARANTEE:  Attached hereto is a bid in the form of a      in the amount of 
5% (five percent) of Base Bid.  (Bid Guarantee is required for Base Bid amounts of $100,000 or more.) 
 
If notice of acceptance of this bid is given to the undersigned within 30 days after the date of opening of 
bids, or any time thereafter before this bid is withdrawn, the undersigned will execute and deliver a contract 
in the prescribed form within 10 days after the contract has been presented to him for signature.  The 
required payment and performance bonds shall be delivered to the Owner along with the signed Contract. 
 
The Undersigned Bidder is registered as a contractor under Title 54.1, Code of Virginia 1950, as amended, 
and furnishes the following data: 
 
LICENSED CONTRACTOR VIRGINIA CERTIFICATION NO:      
 
VALID UNTIL:            
 
REGISTRATION TITLE OR SPECIALTY          
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IMMIGRATION REFORM AND CONTROL ACT OF 1986:  The undersigned certifies that it does not 
and will not during the performance of this Contract violate the provisions of the Federal Immigration 
Reform and Control Act of 1986, which prohibits employment of illegal aliens. 
 
DISQUALIFICATION OF CONTRACTORS:  By signing this bid or proposal, the undersigned certifies 
that this person/firm/corporation is not currently barred from bidding on contracts by any Agency of the 
Commonwealth of Virginia, nor is this person/firm/corporation a part of any firm/corporation that is 
currently barred from bidding on contracts by any Agency of the Commonwealth of Virginia.  We have 
attached an explanation of any previous disbarment(s) and copies of notice(s) of reinstatement(s). 
 
Either the undersigned or one of the following individuals, if any, is authorized to modify this bid prior to 
the deadline for receipt of bids by writing the modification and signing his name on the face of the bid, on 
the envelope in which it is enclosed, on a separate document, or on a document which is telefaxed to the 
Owner or by sending the Owner a telegraphic message: 
 
             
 
             
 
             
 
             
 
I certify that the firm name given below is the true and complete name of the bidder and that the bidder is 
legally qualified and licensed by the Commonwealth of Virginia, Department of Commerce, State Board of 
Contractors, to perform all work included in the scope of the Contract. 
 
Bidder:          (Seal) 
 Name of Firm 
 
By:           
 Signature 
 
           
 Typed Name 
 
           
 Title 
 
Business Address:         
 
            
 
            
 
Business Telephone:         
 
Business Facsimile:         
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For Partnership (Names of Partners): 
 
           
 
           
 
           
 
For Corporation, list State of Incorporation: 
 
           
 
Affix Corporate Seal if Incorporated 
 
  








“ON-DEMAND CONSTRUCTION” 
 


(Make/Buy Project) 
 


BID FORM 
 
 
Date:     
 
Virginia Port Authority 
600 World Trade Center 
Norfolk, Virginia  23510 
 
ATTN: Chief Engineer 
 
REF: Project Title:           
 
 Documents Dated:          
 
 VPA Work Order Number:         
 
In accordance with the “On-Demand” Construction Request for Proposal, the resulting contract and the bid 
documents for the above-referenced project, the undersigned bidder proposes to furnish all supervision, 
labor and materials and to perform all work necessary for construction of the referenced project for the 
following amount(s): 
 
BASE BID:            
 
     Dollars ($                  ) 
 
 
All work will be completed within       calendar days of receipt of the 
Owner’s written Notice to Proceed.  (Agency Fill-in) 
 
Acknowledgement is made of receipt of the following addenda:      
 
             
 
 
     Firm:        
 


      Authorized Signature        
 
    Title:        
 
    Seal of Incorporation 





		BID FORM







































































































































































































































































































































































































